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MESCH CLARK ROTHSCHILD
259 North Meyer Avenue
Tucson, Arizona 85701
Phone: (520) 624-8886
Fax: (520) 798-1037
Email: ploL1cks@mcraz1aw.com

kwendler@mcraz1aw.com
Arizona Corporation Commission
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AUG 08 2016

Attorneys for The Highlands at Indy

BEFORE THE ARIZONA CORPORATION COMMISSION

5

6 By:

7

8

9

10

11

12

13

TN THE MATTER OF THE
APPLICATION OF THE HIGHLANDS
AT INDE FOR AN ORDER
ADJUDICATING THAT IT IS NOT A
PUBLIC SERVICE CORPORATION.

Docket No. W-20980A-15-0274

APPLICATION FOR
ADJUDICATION

14

15 The Highlands at Ind, an Arizona non-profit corporation (the "Association"), hereby

16 submits this application to the Commission for an order adjudicating it not a public service

17 corporation. The Association is a non-profit corporation formed on May 19, 2016 for the

18 purposes of operating and maintaining a homeowner's association and operating and

19 maintaining a water supply and distribution system for the benefit of the participating lot

20 and parcel owners of The Highlands at Indy subdivision in Cochise County, Arizona (the

21 "Highlands").

22 The Highlands is a fixed territory outside of Willcox, Arizona which is not within the

23 service area of a municipal or public water utility. The legal description of the Highlands is

24 set forth in Exhibit A of the Report of Title, attached hereto and incorporated herein as

25 Exhibit 5. The Highlands subdivision consists of 10 lots and cannot be subdivided further;

26 no further lot owners or members will be admitted. Each lot burner is a member of the



The Association has attached the following exhibits to this Application:

Approved Articles of Incorporation and Statement of Change filed August 5,
2016 (address)

2.

3.

Bylaws

Declaration of Covenants, Conditions & Restrictions (draft form) (including
restrictions of further division of property)

4.

5.

6.

7.

Petition of Property Owner in Support of Application

Report of Title

Well Registry Report and Request for Change Of Ownership

Preliminary Engineering Report with specifications for facilities to be
constructed and water distribution plan

1 Association and each member has an equal voting right within the Association. Each

2 member has a right to receive water from the Association. Each member of the Association

3 is entitled to one vote for each parcel owned. A Petition in support of this Application is

4 attached hereto. Cochise County has required the Association to obtain this adjudication as

5 a condition to final plat approval..

6 The Association is not currently providing service within the designated area, but has

7 completed a preliminary engineering report with specifications for the water facilities to be

8 constructed and water distribution plan. A water report application was submitted to the

9 Arizona Department of Water Resources ("ADWR") in early June 2016, however, ADWR

10 will not process the report until the Association has received its adjudication as a non-public

l l service corporation. This Application accordingly is approved by the current members of

12 the Association. Each Member will be a customer of the Association for purposes of

13 receiving potable water but will be responsible for operating and maintaining his or her own

14 septic system.

15

16 1.

17

18

19

20

21

22

23

24

25

26

8. Final Plat Map

2



DATED this -- may ofAuguslr, 2016.1
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MESCH CLARK ROTHSCHILD

BY' . 4 . 4
Paul A- Loucks
Kristen L. Wmdlexr
Cozalselr The Highlands' Ar Indy
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COMMlSSlQN§§$¢
DOUG LITTLE - Chairman

B08 STUMP
BOB Bunks

TDM FORESE
ANDY TOBIN

JODI JERICI4
Ewecullve Dlreclnr

PATRICIA L. BARFIELD
Oiredor

Corpaiallans Division
ARIZONA CORPORATION COMMISSION

June 1, 2016

CHRISTOPHER J DORLAND
6325 N PINNACLE RIDGE
TUCSON, AZ 85718

RE: THE HIGHLANDS AT INDE
File Number: 20937842

We are pleased to notify you that the Articles of  Incorporzit ion for the above-
referenced entity HAVE BEEN APPROVED.

You must p u b l i s h t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  i n  t h e i r e n t i r e t y . T h e  p u b l i c a t i o n
must b e  : L m  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  c o u n t y  o f the known p l a c e  o f
b u s i n e s s  i n A r i z o n a  f o r  t h r e e  c o n s e c u t i v e  p u b l i c a t i o n s . A  ~ l i s t  o f  n e w s p a p e r s  i s
a v a i l a b l e  o f t h e C o m m i s s i o n  w e b s i t e .  h t t p : / / v r w w . a z c c . g o v / D i v i s i o n s / c o r p o r a t i o n s
_/Newspapez'-1ist:- f o r - p u b l i s h i n g .  pd  .

P u b l i c a t i o n  m u s t b e  c o m p l e t e d  W I T H I N  s o  D A Y S  a f t e r  J u n e  1 , 2 0 1 6 ,  w h i c h  i s  t h e  d a t e
th e  d o c u m e n t ;  w a s  a p p ro v e d  fo r  f i l i n g  b y  th e  C o m m i s s i o n . T h e e  c o r p o r a t i o n m ay  b e  su b j ec t
t o  a d m i n i s t r a t i v e  d i s s o l u t i o n i f i t  f a i l s t o  p u b l i s h .  Y o u  w i l l  r e c e i v e a n  A f f i d a v i t
o f  P u b l i c a t i o n  f r o m  t h e  n e w s p a p e r , a n d  y o u  m a y  f i l e  i t wi th the Commission .

Corporations are required to file an Annual Report with the Co~ ~mission. Your Annual
Report is due on 05/19/2017, and on the anniversary of that date each subsequent*
year. It is your responsibility to file the corporation's annual Report by the
deadline each year. You can file it electronically through our website at
http://ecorp.azcc.gov, or you can complete the form online, print it,
and mail it in, or you can call the Annual Reports section at 602-542-3285.

TO SUBSCRIBE TO THE ANNUAL REPORT E:r4A1L REMINDER SERVICE. Go ONLINE TO
http: //ecorp.azcc.gov. USE THE SERVICE FEATURE AND SELECT "SUBSCRIBE TO EMAIL
REMINDER 'ro FILE ANNUAL REPORT. ll YOU CAN A:.so SUBSCRIBE usriaa THE SEARCH FEATURE
TO FIND YOUR CORPORATION'S RECORD. THEN CLICK ON THE B0TTON~ FOR "ANNUAL REPORT EMAIL
REMINDBRS. Lr IF YOU CHOOSE NOT TO SUBSCRIBE, YOU WILL NOT RECEIVE ANY REMINDER AT
ALL FROM THE COMMISSION.

corporat ions must: n o t i f y  t h e  C o m m i s s i o n  i m m e d i a t e l y ,  i n  w r i t i n g ,  i f t h e y  c h a n g e  t h e i r
c o r p o r a t e  a d d r e s s ,  s t a t u t o r y a g e n t .  o r  s t a t u t o r y  a g e n t ad d ress Address change orders
m u s t  b e  s i g n e d  b y  a  d u l y a u t h o r i z e d  c o r p o r a t e  o f f i c e r . A  f o r w a r d i n g  o r d e r p l a c e d  w i t h
t h e  u . s .  p o s t a l  S e r v i c e  i s  n o t  s u f f i c i e n t t o  c h a n g e  y o u r  a d d r e s s w i t h  t h e Commiss ion.

w e  s t r o n g l y  r e c o m m e n d  y o u  p e r i o d i c a l l y  m o n i t o r  y o u r c o z ' p o r a  i o n '  s  r e c o r d  w i t h  t h e

I

1

1308 wesT wnsnsnsron. PHOENIX, nnlz>nA saar-ms I 490 vmsr cauensss STREET, surf: n21. 'rucsor4, ARIZONA851I1»1I47
www.ar¢e.aqg - G82-542-3026
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Commission, which can be viewed at http://ecorp.azcc.gov. If you have questions
or need further information please contact: Ia at (602) s42-3026 in Phoenix.
or Toll Free (Arizona.resident:s only) at 1-800-345-5819 .
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AS ccammau commlssum
FILED

n£uo"99'1379*{"£ r1LEun '8M-3794 2
. ARTICLES OF INCORPORATION ,

or A not-TAx-Exnmvr ORGANIZATION
Filed Pnrsuam to A.R.S. § 10-3202
(Arizona Nonpruiit Corporation )

we i s ma

AZ CORPURATIDN cotwmssaon
,FILED

MAY 26 2015

1. Name. The ram: of the Ccsrphralion is: The Higizlandsat Inde-

2. Character of' Ajldrs. Tllecharaderof the ¢lLffhirs of H14 corporation isprrillnaily
to eshlbiisha 11omeownexs  ̀association.

0

3.

4.

Members. The corporation WILL have members.

Arizona Known Place of Business. The Arizona known place of business
addras of the corporation is; 9600 Airport Road, Willcox AZ 85643

5.

5

6,

Dincillrs. The name amid adciras of the sole director arc:
Christopher J. Dorland, 6325 N. Pinnacle Ridge; Tucson, AZ 857 IN

The name and address of the Statutory Agentare:Shntutoly Agent.
Christnpber J. Doria rd, 6325 N. Pinnacle Ridge, Tics<>n. AZ857]8

.Incorporators The name.and address of the incorporator are:
Christopher J. Dorland, 6325 N. Pinnacle Ridge, Tucson., AZ 85?18

DATED mis VI*L-.day ofMnw, 2036.

7.

INFORPORATGR

€'hdwm2ée'f'n€3§~3
Accepmanc: ofAppdnlment by Statutm-y Agent

Tale undmsigzed hweby aclmowledg d 91 . . . .
age of The abQ».»¢>am¢a corp0radoN e&lcc1ive U1i;;'S4ay ;*;p°"'§°;3f;=67" statutory

c1uis:¢pzrer"5. Doria rd ' '
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4. FELonv/Juosl~45nT QUESTIONS z
Has any person (a) who Is currently an officer. director. trustee, or Incorporator, nr (b) who
controls or holds over ten per cent of the Issued and eutstandlng common shares or ten per
cent of any other proprietary, bendldal or membership Interest in the our :aeration been:
4.1 Convicted o a feiany InvolVing a transaction In se.curitlesQ"

consumer fraud or antitrust In any state or federal jurisdiction
within the seven year period Immediately preceding the signing
of this certificate?

Yes :No

4.2 I

1-1

Convlcte o a Sony, the essentfa elements of wh!d\.cnnsisted
of fraud, mlsrepresenatlan, theft by false pretenses or restraint
of trade Ar monopoly In any stave or federal jurisdiction Within
the seven-year period lm mezilauely preceding the signing of this
¢8rtlfl Te?

Yes No

4.3

b.

c.

Subject lidan conjunct on, judgment, decree or permanental-d"éi
of any state or federal court entered within the seven-year
period Immediately preceding the signing of this certificate,
lrtvolvlng any of the following:

a. The vlulatlon of fraud or registration provisions of the
sewrltles laws or that jurisdiction;
The violation of the consumer fraud laws of that
jurisdiction;
The violation of the antltnxst Ur restraint of trade laws el
that jurlstilction?

Yes | No

4.4 of any of the answers to numbers 4.1, 4.2, or 4.3 are YES, you MUST complete
and attach a Cenifiate of Dlsdosure Felony/Judqmem Attachment form C004.

\

ao1|arwanemsuuznannug ns¢m¢¢omnccus¢nq¢v.

C E  R T I F I C A T E  o  F  D I S C  L o s s  R E
Read the Instructions §QQ3i

1. ENTITY NJAME - give the exam name of the corporation In Arizona:

THE I-IIGHLANDS ATINDE ,

2. A.C.C. FILE NUMBER (If alreaélr Incorporated or registered ii AS)' _ __ ____,
my me MAC. use muumuu on Me unpercorner d lated Maummens on on our wwsln it: nm:/Numtuhazo:.nuvlDlvlslnansVcuwnrn\ons

3. Check only we of the lnllawlng to Indicate the type of Certllicate:
EI Initial (accumpanlss formation or registration niucurnents)
C] Annual (audit unions ans( [man companies only)
U Supplernenrarna coo Sm ,

ceatisicare of Disclosure)
(supplements a pievlnusly~fIled

n carpa1-haC1rnnniauus-¢€|!I.!|i1¢n0m|¢»
Pill 1 cl?

r

lm UU UI.

nnnnnn
1n-a1a
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zs. u Qussuo
r. dlmcmr, uusz¢¢,

Ur Issued and auistandlng summon cures or twenty per cent nr

<=°vu¢n\ll°=\. sewed In any sud: Quyudbf or held a twenty

5 .1 Hassanypalson a o Is amuniiy i n
lncornoutnr, nr (b) who mntrols or holds aver unity per cent of

any other nwWetarv. n asal Ar membership luuefun In me

per
can: lnnaaest In any aura wqzandots [not me one filing Ums .
Catmczta) on the banluuptcv Ur raeelyerdulp of this other
W l l w r l t l c n ?

yes UNC:

4 |

answer Ia number 5.1 in YES. vs nus complete and aUmju a Cel-tlm:6c of
Dl!dos1.lnr:.Ba11 Attad1mu~n form C005.

4_l -41 .I
4 . ~~.- 4I _| v » Is must uwaunsramrg If "  " o f `

=="=vl°¢=°"¢l@d\l»l¢\¢v=s=»f=w»v.ma~=-»-»=fanmm, I
| •  l ea -1 .~ _-I .I bra lIIY¢\lLi'lu112\=1h¢'lliu~a'uyvI\eCi\ah1nlnurWW

uu auuuufnwuaazs.
|`l'l1iS__ __mammalb¢=len=ubvbnvz°lu¢===nta:r==¢z¢=t=.
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3.. ARIZONA KNOWN PLACE OF BUSINESS ADDRESS:
3.1 REQUIRED - list the known place of

business address currently shown in A.C.C.
records (before any changes):

3.2 Optional - List the NEW known place of
business address in Arizona (must be a
street or physical address) :

Anendan (optional)

9600 AIRPORT ROAD

Attention fovtlnnall

930] w AIRPORT ROAD
Adlessl Address 1

Adores 2 (uptianll)

City wlLcox
AZ

stare

85643

Zh!

Address 2 (antlonil

CID WILLCOX
AZ
State

85643

ZID

3.3 If you completed 3.2, is the NEW known place of business address in Arizona the same as
the street address of the statutory agent? Yes No

4. PRINCIPAL OFFICE ADDRESS:
4.1 Required if changing - list the principal

office address currently shown in
A.C.C. records (before any changes):

4.2 Optional - List the NEW principal office
address (must be a street or physical
address):

Attention optional) Attention (optional)

Andrus 1 Avidness 1

Adar Z(opu¢nan A rls:2(optlonal

mecltv Zip

Country I

ow

Country

scare Zip

I

DO NOT WRITE A8648 mis LINE; REERVED FOR Abbé usE aw.

CORPORATICN STATEMENT OF CHANGE
oF' KNOWN PLACE OF BUSINESS ADDRESS, PRINCIPAL OFFICE ADDRESS,

OR STATUTORY AGENT
Read the InstructionsC016i

NOTE - no matter what is being changed, numbers 1, 2, 3.1, 5.1, and 5.2 must be completed.
The form will be rejected if those sections are not completed.

1.

2.

EN1'ITY NAME - give the exact name of the corporation as currently shown in A.C.C. records:

THE HIGHLANDS AT INDE

A.c.c. FILE NUMBER: 20937842
Fled A.C.C. file number on the Upper comer Rf med documents OR on our website at: htt¢:[/www.azcc.govlDlvlsIonr»[Corporations

CD1B.001
Roc 2010

Auunna Bmpaillon Camlnisdan- Corpotaliann Diviaian
Page 1 of 3



5.1 REQUIRED - list the name and physical
or street address (not a P.O. Box) in
Arizona of the existing statutory agent:

5 .2 REQUIRED - list the mailing address
(If one exists in A.C.C. records] in Arizona
of the existing Statutory Agent:

CHRISTOPHER J DORLAND
Statutory Agent Name

Attention (options

6325 N PINNACLE RIDGE

Attention (national)

Address 1 Address 1

Anidress z (optional)

CID TUCSON
AZ
State

85718

Zip

Add res: 2 (optional)

City sane Zip

s.s NEW STREET ADDRESS -» give' the NEW
physical or street address (not a P.O. Box)
in Arizona of the existing statutory agent:

5.6 NEW MAILING ADDRESS - give the NEW
mailing address in Arizona of the existing
statutory agent (can be a p.o. Box):

Altendon <=vu=~1=I» Auentlun ontlonal)

Address .I Address 1

cltv

I)gpu0n1A4d'°8

State tIp

Address 2 (onuonal)

c State Hr

5. CURRENT OR EXISTING sTA1'uToav AGENT - Inst the name and addresses of the
statutory agent as shown in the records of the Arizona Corporation Commission before any
changes(this is the existing statutory agent):

5 .3 l : l  CHANGE IN EXISTING STATUTORY AGENT NAME ONLY - if the name only of
the existing statutory agent listed in number 5.1 above has changed, but a new
agent has not been appointed, check the box and give the new name of the
existing statutory agent below:

_ luu11!

5.4 CHANGE IN EXISTING STATUTORY AGENT ADDRESS - check all that apply
and follow instrudlons:

[I STREET ADDRESS CHANGED - complete number 5.5.

|:] MAILING ADDRESS CHANGED - complete number 5.6.

c m6 o m
Ran: 2010

Arizona CmpouulianCuruunisaion-Cu1uorlliulu Division
Fage 2m3

1

1

a

:



6. NEW s'rATuToov AGENT - if a new smcurory agent is being appointed-:81eck the hex
and complete the fdilowlng for the nrsurstaeutouy agent:

6.1 Ur:4=a5QunQso - give the name ( n be an
Individual or an entity) and physical or
street address (not a P.O. Bcuc) in Arizona
of the NEW $gatuggry agents*

6.2 OJPTIONAL - mailing address In Arizona of
NEW Statutory Agent (can be a'P.O. Box):

Iimenuun (wd°l1Ill

A-aenznau

~w=w-<~-we-=»»

A m e n I

-u

my sou a »

. I Im am m a

i v sun nm

6.3 REQUIRED - If you are appointing a new statutory agent, the wan atnrv Aqnnt Af'f»°n*i\nf'e
form M002 must be submitted along with this Statement of Change form.

alnlheCllMlmand'dueload
d|1lreNnn d'th¢co|1:or'adan
llli198l|s do|:\1rnent.

I I . a,1 v . |I  a m  a M ? l e e r  d
me ¢nrparaocn mus th is dcmnuefl t .

I  a m  a  S t a t u t o r y  A g a ;
d1angIn§ i v  my o wn  ad d r u s
a n d / o r  m o w n  n a m e .

Filing Fee: none 0~en\118r nw¢==5=l==9J
E = m m u e ¢ a 19 - ala $35.00 Ru I l l lng Ree.
A l l  r es  a r e  u amd U n d au e s e e  B m u w ¢ m

in . a  u  :IM M I :

Fax:

Arian fa Cnwuwtloll Cr.mu1ulslon - Fil ings season
O n o  w .  w a s h l n g u n n  S r . ,  n h n e m x ,  A r i z o n a  a s o o r
§02@542 '41 l l l

4

SIGNATURE - see Inqtmrffnm f?fl16i for who is auHiarized' to make changes:

If the person signing mis form Is the easting statutory agent changing its own address, then by the
signature appearing below, the existing statutory agent certifies under penalty of perjurythat rm or
she has given the corporation named In number 1 above written notice of the address change.

By d1ed<ing the box marked 1 accept' helowy I acknowledge under penalty of perjury that this
comment together with any attadtmenu is submitted in compliance with Arizona law.
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THE HIGHLANDS AT INDE
BYLAWS

(Homeowners' Association)

1. Offices. The principal office of the Corporation shall be located at 9600 Airport
Road, Willcox, Arizona 85643. The Corporation may have such odder offices, either
within or without the State of Arizona, as the Board of Directors may determine or as the
affairs of the Corporation may require from time to time. The Corporation shall have and
continuously maintain in the State of Arizona a registered office and a registered agent
whose office is identical with such registered office. The registered office may be, but
need not be, identical with the principal office located at Tucson, Arizona. The address
of the registered office may be changed from time to time by the Board of Directors.

2. Name and Purpose.

This Corporation shall be known as the The Highlands at Indy
(hereinafter called the Corporation) .

2.1 Name.

2.2 Purpose. The Corporation is organized exclusively promoting the health,
safety, and welfare of the owners ("Owners") of lots located within The Highlands at
Ind, a group of parcels located in Willcox, Arizona (the "Highlands"), including
maintaining the private road dirt serves the Owners and operating, maintaining, repairing
and assessing, and managing the wel1,tanks, water lines, equipment and personal
property for water used by the Members of the Association (the "Water System"). The
Highlands is not within the boundaries of any established or operating water provider and
the Corporation shall extend to all Owners the provision of potable water through the
Water System. The terms and provisions of these Bylaws are expressly subject to the
Articles of Incorporation and to the terms, provisions, conditions, and authorizations
contained in the Covenants, Conditions, and Restrictions ("CC&Rs") for the Highlands .

3. Membership; Meetings.

3.1. Members. All property owners (each, an "Owner") who are 18 years of
age or older are eligible to be members ("Member or Members") of this Corporation,
which may at times be referred to herein as the Homeowners' Association
("Association"). Membership in the Corporation is required for all Owners and all
Members will receive water from the Corporation in accordance with the Cc&Rs. All
Members of the Corporation are eligible to be directors and/or officers of the Corporation
and may vote at any Armual or Regular Meeting of the Directors. Each Member shall be
entitled to one vote for each parcel owned. .

The Highlands at Indy Bylaws
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3.2 Membership Dues. The Board of Directors may determine from time to
time the amount of Membership dues, other dues, and water assessments Payable to the
Association by Members. The initial annual membership dues shall be determined by the
Board of Directors. There shall be no refund of dues to any Member regardless of the
date upon which the Membership terminates. Quarterly dues shall be in addition to any
Water System charge and/or assessment for the maintenance and operation as defined in
the CC&Rs.

3.3 Meetings. The Members shall elect a board of directors ("Directors") at
the annual meeting, which is to be held at the time and place designated by the President
of the CorporatioN, unless notice is waived in writing. The Members and Directors shall
be notified not less than 15 days before the date of the annual meeting. Such notice shall
be in writing and addressed to each Member entitled to vote at such meeting at his or her
address as it appears on the books of the Corporation (or if no such address appears, at his
or her last known address), and shall be mailed not less than ten days nor more than 50
days prior to the date of the meeting. Notice of meetings may bewailed before, during,
or after the meeting. Special meetings of the Members may be called by or at the request
of the Chair or any three Directors or by a petition of twenty-five percent of the registered
Members.

3.4. Quorum. A Maj rarity of the elected Directors shall constitute a quorum for
the transaction of business at any meeting of the Board of Directors, but if less than a
majority of the Directors is present at said meeting, a majority of the Directors present
may adj our the meeting from time to time without further notice. If a quorum of
Directors is present when the meeting is convened, the quorum shall be deemed to exist
until the meeting is adjourned, notwithstanding the departure of one or more Directors.

3.5 Voting/Voting by Proxy. All Members are entitled to an equal vote and
shall have the right to do so in person or by an agent authorized by a written proxy
executed by the Member tiled with the Secretary of the Corporation. Such proxy shall by
valid only if executed in favor of another Member and no proxy shall be valid after the
expiration of eleven months from the date of its execution.

3.6 Order of Business. The order of business at all meetings of the Members
shall be as follows :

(2)
(b)
(C)
(d>
(e)
(0
(g)

Roll Call
Proof of Notice of Meeting or Waiver of Notice
Reading and Approval of Minutes of Preceding Meeting
Reports of Directors
Reports of Committees
Unfinished Business
New Business

The Highlands* oz Indy Bylaws
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(ll)
(i)

Election of Directors (if applicable)
Adj ournment

4. Board of Directors

4.1 Directors. The number of Directors shall be not less than one and not
more than five. Directors shall be Members of the Corporation and shall act on good
faith charge of the Members of the Corporation. The number of Directors may be altered
from time to time by resolution of the Board of Directors, or the Members of the
Corporation at any regular or special meeting called for such purpose, but only within the
limits prescribed by the Articles. In the event of any increase in the Number of Directors
prior to the annual meeting, each additional Director shall be elected by the then Board of
Directors and hold office until his or her successor is elected and qualities.

4.2 Initial Director. The sole initial Director shall be Christopher J. Dorland,
or such other representative as determined by Indy Motorsport Ranch, LLC, the Declarant
of the Cc&Rs, shall designate, and shall remain the sole Director until such time as seven
(7) lots within the Highlands are owned by a person or persons, including corporate
persons or entities, other than the Declarant. At such time, an election shall be held to
elect a new Board of Directors, and the number of Directors may be designated by the
Declarant in accordance with Section 4.1 above.

4.3 Term of Office. The tern of office for each Director shall be for three
years. At the election of the initial Board of Directors, the terms of the Board of
Directors shall be staggered such that in successive years, only one-third of the Offices of
director shall be eligible for election at any one time. All officers are elected by and from
the Directors for one year terms.

4.4 Vacancies. Except as otherwise provided, any vacancies occurring in the
Board of Directors, whether by resignation or removal, shall be filled by the majority
vote of the remaining Directors. In the event of the simultaneous resignation and/or
removal of three or more Directors, the Members shall hold new elections to till those
vacant positions on the Board. Those Directors so elected will serve for the remaining
portion of the unexpired term.

4.5 Removal of Directors. Any Director may be removed by a majority of the
Members who vote on the issue, providing that just cause has been established and
whenever, in their judgment, the best interests of the Corporation would be served by
doing so.

4.6 Regardless of whether
the Declarant owns any Member parcels, it shall be entitled to have its representative

Election of Declarant to the Board of Directors.

The. Highlands at Indy Bylaws
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elected to the Board of Directors for one three year term beginning at the time a new
Board of Directors is elected, as described in Section 4.2.

4.7 Compensation. No compensation shall be paid to Directors for their
services as Directors. No remuneration shall be paid to a Director for services perfonned
by him for the Corporation in any other capacity, unless a resolution authorizing such
remuneration shall have been unanimously adopted by the Board of Directors before die
services are undertaken. Directors and officers, however, may be reimbursed for any
actual expenses incurred in connection with their duties as such officers or Directors.

5. Election Voting Rules

5.1 Association Election Notice. A notice of vacancies for expired terms of
office for Board of Directors and a notice that an election shall be held shall be prepared
and posted by the Secretary and shall contain the following:

(2)
(b)
(C)
(d)
(e)
(0

Whether the election is general or special
Date of the election
Location of the meeting where the election will be held
Time of election meeting
Seats or office to be filled
A statement describing voter qualifications

5.2 Nominations. Nominations for Board of Directors shall be open
nomination from the floor at the Annual Meeting.

5.3 Ballots. Ballots will be on plain white paper with a space for writing M the
'nominee's name and a blank square for marking a vote next to the nominee's name.

5.4 Voting Procedures. Voting procedures are as follows :

(a) The Secretary shall check for the Member's name on the Master List
of Members. If the Member's name appears on the Master List, that person is deemed
qualified to vote.

(b) A qualified voter shall give his/her name to the Secretary and then
write it on the blank list or membership roster.

(c) Voters shall mark the ballot next to the name of the nominees they
wish to vote for, as provided in Section 5.3 .

(d) Voting will be by secret ballot. Ballots will be marked in pen. After
the ballot is marked, the voter will fold it and deposit it in the ballot box.

The Highlands at Indy Bylaws
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5.5 Tallying Procedures. Before counting the ballots, the Secretary shall
check to make sure that the number of Members' names signed on the membership roster
is equal to the number of ballots in the ballot box. The ballot box shall be opened in
public. The ballots shall be tallied by the Secretary or a committee of judges selected
from the membership and recorded by the Treasurer.

5.6 Certifying the Election. The election shall be certified by the President of
the Corporation. Nominees receiving the greatest number of the votes cast shall be
considered elected Directors. For example, if two seats are to be filled, the top two vote
getters are the newly elected Directors. The Secretary shall post a copy of the report of
election results in three public places the day after the election results are known. The
notice shall include :

(a) that the election has been certified by the President or;

(b) the final results of the election, and

(C) a list of the names of the new Directors.

6. Officers.

6.1 Selection of Officers. The Board of Directors shall elect from among
themselves the following officers, President, Vice-President, Secretary, and Treasurer.
This shall be the first order of business of the first meeting of the Board of Directors
following the elections of Directors at the Annual Meeting.

6.2 President. The President is the principal executive officer of the
Corporation and shall, in general, supervise and control all of the business and affairs of
the Corporation. He/She shall sign contracts or other instruments that the Board of
Directors has authorized to be executed. The representative of Declarant shall serve as
the initial President until another President is elected from the first meeting of the Board
of Directors.

6.3 Vice-President. In the absence of the President, or in the event of his/her
inability or refusal to act, the Vice-President will perform the duties of the President, and
when so acting will have all the Powers of and be subject to all the restrictions upon the
President.

6.4 Secretary. The Secretary shall:

The Highlands at Indy Bylaws
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(a) keep a journal of proceedings of the Corporation, record all votes at
meetings of the Corporation, and provide for the electronic recording of meetings of the
Corporation when possible,

(b) provide for the standardization and maintenance of all forms, books,
and records of the Corporation, and

(c) keep the Corporate seal and affix the seal to at] contracts and
instruments authorized to be eXecuted by the Corporation.

6.5 Treasurer. The Treasurer shall:

(a) Manage, deposit, and invest all funds of the Corporation as directed
by the Board of Directors,

(b) Disburse money for all corporate obligations, and

(c) keep regular books or accounts of all corporate financial
transactions, and provide for financial reports or audits as directed by the Board of
Directors.

7. Contracts, Checks, Deposits, and Funds Finances.

7.1 Contracts. The Board of Directors, at the direction of the Members, may
authorize any officer or officers, agent or agents of the Corporation, in addition to the
officers so authorized by these Bylaws, to enter into any contract or execute and deliver
any instrument in the name of and on behalf of the Corporation, and such authority may
be general or confined to specific instances as authorized by the Board of Directors.

7.2 Checks, Draft Signing Authority. All checks, drafts or orders for
payment of money, notes or other evidence of indebtedness issued in the name of the
Corporation and in such a manner as shall be determined from time to time by the Board
of Directors, shall be signed by the Treasurer and shall be countersigned by the President
or Vice-President of the Corporation.

7.3 Deposits. A11 funds of the Corporation shall be deposited from time to time
to the credit of the Corporation in such banks, trust companies or other depositories as the
Board of Directors may select.

The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest or device for any special purpose for the Corporation.

7_4 Gifts.

The I-Hghlands at Ind Bylaws
Page 6 off

I

I



7.5 Grants. No 99mt md4mies~ from Site, fadqrwal or ma goveuimental entity
shall b¢ replied for witlaeut tEc vote apjirovirig snchmapgilicatibn at a meeting of
the M:nnn8le1ns of the

'LE the pmwofviSiohs of the C1C&Rs,theAmooiation may levy
an assessment on the Ir: the wearer deEv'=eIr=¢d. tithe Members, for
paying the cost tifo1paating 814: Waniier the.oomnlmi alnoa andcommon
elements. The Board* of Directors is gfantoé has the autboritjf to place a lien on a
Member's property for failure to mcctmiy obligations as set fofrtih 'these Bylaws and in
the CC&Rs.

l l B

MyMmnM!er &ncnt fmmy
a

notice afEi:i!:entiQa Tb
(20) daysMe the a=w= qn-.asa nonce; go pay far m¢ auwmn l8 .Mince wan be

cause for éisaunneetian will be .8cwmplishcd by
the Board a n § i z <2@"'> the .Diana of the notice t o
theO@wvnca::. In th¢¢eventtl1uant alv[1e=|uahérpa9§a£l Gusrhzlieck
swmw servicefwillht f1¢l!&nty-fuw (24) llléurmrs of

v i i

i4mmur¢

iHls8B!sm ii¢is3liL0t¢ElI!|ii§¢l|ifillwd3B;

7.8
of January. Mei Md? on the Inst day Ni?Dee=emlaber, orsuch other petiod. as the of
Eianemofrs maydeem

Fiscal Year. The f iscal year of the Corporation shall begin on the f irst day

o f
Ranc id  . 4 alidaG¢0i=lh8,aunld¢dE8t.lsokeepnM@esoif theprmcecdi1algs ofits
Boaland ofDti1lac$e»|s. iuspécteklhyany
Member, g8gnt oranamey; for any pmnrpwe at any reasnnnabictimer

5 4 i' I!

Amendment Ur These may be amendedbgr an affrminive vote
oftvIwe-t1rE|rd£s oFthe.Me1utiEel18 as ah of the pwposéed

be. inciuilnd fn thcipublic neliéee inmonmcing date, and place of
the 11811918

Adoption of Bylznuns

Fhis is to certii'3y %_£he above bylaws ragere by the o f 8  a
mec t ingen ik e r l .anyone ,4~1}4 , .¢4»* ' ,201s .

a1.D¢@¢ Dared'  tor
778e.Highlands' of IndyBylm¢4s'
Page 7 qf8

Chtisa

I

4.



O
»

The Highlands at Indy Bylaws
Page 8 of 8

I1



EXHIBIT 3

COVENANTS, CONDITIONS AND RESTRICTIONS

(Draft Form)

6



WHEN RECORDED RETURN TO:
Kristen Wendler, Esq.
MESCH, CLARK & ROTHSCHILD, P.C.
259 North Meyer Avenue
Tucson, Arizona 85701

DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

FOR
THE HIGHLANDS AT INDE

1
|



DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
THE HIGHLANDS AT INDE

This Declaration of Covenants, Conditions, and Restrictions for the Highlands at Ind
(the "Declaration") is made effective as of this day of June, 2016, by Indy Motorsport
Ranch, LLC, an Arizona limited liability company ("Declarant").

RECITALSQ

A. Deolarant is the owner of certain real property located in the Town of Willcox,
Cochise County, Arizona, more particularly described in Exhibit "A" hereto (the "Property").

B. As the owner of 100% of the Property, Declarant desires to submit and subject
the Property (and any other real property annexed to it), together with all buildings,
improvements and other permanent fixtures of whatever kind now or hereafter located thereon,
and all easements, rights, appgJrtenartces and privileges belonging or in any way pertaining
thereto, to the covenants, conditions, restrictions, liens, assessments, easements, privileges
and rights contained herein.

c . Declarant deems it desirable to establish covenants, conditions, and restrictions
applicable to the Property and each and every portion thereof, and certain mutually beneficial
restrictions and obligations with respect to the proper use, occupancy, and enjoyment thereof,
all for the purpose of enhancing and protecting the value, desirability and attractiveness of the
property and enhancing the quality of life within the Property.

D. It is desirable for the efficient management of the Property to create an owners
association and to delegate to it the Powers of (E) managing, maintaining, and administering the
Common Areas and any Areas of Common Responsibility within the Property, (ii) managing,
maintaining, and administering the Water System, (iii) administering and enforcing these
covenants, conditions and restrictions, (iv) collecting and disbursing funds pursuant to the
assessments and other charges hereinafter created, and (v) performing other acts provided for
in this Declaration or which generally benefit ts members, the Property, and the owners of any
interests therein.

E. Declarant desires and intends that the owners, mortgagees, beneficiaries, and
trustees under trust deeds, occupants, and all other Persons hereafter acquiring any interest in
the Property shall at all times enjoy the benefits of, and shall hold their interests subject to, the
covenants, conditions, restrictions, liens, assessments, easements, privileges, and rights
hereinafter set forth, all of which are declared to be in furtherance of a plan to promote and
protect the Property. .

F. The Property is not within the boundaries of any established or operating water
provider, and Declarant wishes to extend to future residents of the Property the provision of
potable water through a jointly-used well pursuant to the terms of this Declaration..

now, THEREFORE, the Declarant hereby declares that all of the above-described
Property be held, sold and conveyed subject to the covenants, conditions, and restrictions
contained in this Declaration which are for the purpose of protecting the value and desirability
of, and which shall run with, said real property, touch and concern the real property and be

1



binding on all parties having any right, title or interest in said real property or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each owner thereof, the
Association, and each member of the Association.

DEFINITIONS.

Temps defined below shall be deemed to have the meanings specified whenever they
appear in the Project Documents unless the context otherwise requires. These definitions shall
apply whether or not the defined terms are capitalized.

1.1 "Articles" means the Anises of Incorporation of the Association, as amended
from time to time.

1.2 "Association" means the Highlands at Ind, an Arizona non-profit corporation, its
successor and assigns.

1.3 "Board of Directors" or "Board" means the Board of Directors of the Association,
which is the governing body of the Association.

1.4 "Building" means any enclosed structure located on the Property and intended
for human occupancy.

1.5 "Business Days" means days other than Saturday, Sunday, or legal holidays in
the State of Arizona.

1.6 "Bylaws" means the bylaws of the Association, as amended from time to time.

1.7 "Club Membership" means membership, either as a founding or executive
member, in the lode Motorsports Ranch, LLC private motorsports club.

1.8 "Common Area" means all real property and the improvements or amenities
thereon which may from time to time be owned or leased by the Association, easements or
other use rights running to the benefit of the Association intended for the use and enjoyment of
the Members, Owners, or Occupants, or property over which the Associat ion has
administrative, maintenance, or other similar responsibilities. The Common Areas include, but
are not limited to, areas designated as private roads or open space on the Plat.

1.9 "Common Expenses" means the actual and estimated costs paid, incurred or
reasonably anticipated by the Association in administering, maintaining and operating the
Property, in the performance of the duties of the Association pursuant to this Declaration, the
Association's Governing Documents, or in furtherance of the purposes of the Association.

1.10 "Declarant" means lode Motorsport Ranch, LLC, an Arizona limited liability
company, its successors and any Person to whom it may expressly assign any or all of its rights
under this Declaration.

1.11 "Declaration" means this Declaration, as amended from time to time.

2
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1.12 "Default Rate of Interest" means an annual rate of interest equal to 18%. or any
other rate of interest agreed upon by the Board of the Association. The Default Rate of Interest
shall not exceed the maximum rate of interest permitted by law.

1 .13
Declaration.

"Design Review Committee" means the committee described in Section 8 of this

1.14 "Director" means a member of the Board of Directors.

1.15 "First Mortgage" means a Mortgage which is the first and most senior of all
Mortgages under the same property.

1.16 "First Mortgagee" means the holder of a First Mortgage.

1.17 "Fiscal Year" means the one year period set forth from time to time in the Bylaws
as the fiscal year for the Association.

1.18 "Governing Documents" refers to the Declaration, the
Association Rules and/or Design Guidelines, as amended from time to time.

Articles, Bylaws,

, 1.19 "Improvements" means the Buildings, Common Area improvements or facilities,
roads, driveways, parking spaces, storage areas, fences, walls, and all other structures or
landscaping improvements of every type and kind.

1.20 "Lease" means any lease, tenancy, sublease, rental contract, or other occupancy
agreement whether oral or written.

1.21
common areas platted within the Property. A "lot" includes the residential dwelling unit,
garages, structures and other improvements constructed thereon.

"Lot" means a subdivided portion of the Property. A "lot" does not include any

1.22 "Manager" means the agent engaged by the Board pursuant to this Declaration
or the Bylaws to manage the Association and the Project, which Manager may be an affiliate of
Declarant.

1 .23
Association.

"Member" means any Person, including Declarant, who is a Member of the

1.24 "Member Parcels" are those parcels subject to assessment for expenses
incurred by the Association as provided herein and as further described in Exhibit

1.25 "Mortgage" means any recorded, fried or otherwise perfected instrument given as
security for the performance of an obligation, including without limitation a deed of trust and a
recorded agreement of sale or contract for the sale of real property under the terms of which
the purchaser s entitled to the possession of a Parcel or a Lot. A Mortgage does not include
any instrument creating or evidencing solely a security interest arising under the Uniform
Commercial Code.
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1.26 "Mortgagee" means the holder of a note secured by a Mortgage, including the
trustee and beneficiary under any deed of trust, or the vendor under a recorded contract for the
sale of real property.

1.27 "Mortgagor" means the mortgagor executing a mortgage, the truster under a
deed of trust, the maker of any other similar instrument constituting a Mortgage, or the
purchaser entitled to possession under a recorded contract for the sale of real property.

1.28 "Occupant Day" means use of a Lot by one natural person for any portion of a
day, regardless of the length of time.

1.29 "Officer" means an officer of the Association.

1.30 "Owner" means the holder, whether one or more persons of record title to any
Parcel, whether or not subject to any Mortgage but excluding those having such interest merely
as security for the performance of an obligation. A contract purchaser under recorded
agreement of sale or contract for the sale of real.property wherein legal title to the property
remains in the vendor shall be deemed to be an Owner and the vendor thereunder shall be
deemed to be a Mortgagee. If title is vested of record in a trustee pursuant to A.R.S. § 33-801
et seq., then, for the purpose of this Section, the truster shall be deemed to be an Owner.

1.31 "Parcel" means any parcel or tract of real property, which constitutes a part of
the Property, including individual Lots, but excluding any part of the Common Areas.

1.32 "Person" means a natural person, corporation, partnership, association, joint
venture, limited liability company, trust, or other legal entity, or any combination thereof.

1.33 "Plat" means the plat or plats of subdivision of the Property, or of easements and
dedications, as 'recorded in the official records of Cochise County, Arizona, and was amended
or supplemented from time to time.

1.34 "Private Roads" means any street, roadway or drive shown as being part of the
Common Area in the Plat or designated as such in any instrument separately recor.ded by the
Declarant for such purpose.

1.35 "Property" means the real property described on Exhibit "A" to this Declaration,
together with the Buildings and other Improvements located thereon, and all easements, rights,
and appurtenances belonging thereto.

. 1.36 "Race Facilities" means the race track facilities known as lode Motorsports
Ranch, including an approximately 2.75 mile performance. road course with various driving
configurations, a quarter mile drag strip, paddock areas, administration buildings, rentable
garages, and other current and future structures and amenities.

1.37 "Rules" means the rules and regulations adopted by the Association, as the
same may be amended from time to time.

1.38 "Water System" means a wet! on the Property, and improvements capable of
distributing water to the property line of each Lot, including all water meters (once installed on
each Lot), and all facilities necessary for the operation thereof, all of which are wholly owned by
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the Association.

RIGHTS OF ENJOYMENT.

2.1 Right of Enjoyment. Every Member, Owner, and Occupant has a non-exclusive
easement to use and enjoy the Common Areas. This right is subject to all of the easements,
covenants, conditions, restrictions, and other provisions contained in this Declaration, including,
without limitation, the following provisions:

2.1.1 The right of the Association to limit the use of the Common Areas by
persons who are not Members, Owners, or Occupants.

2.1.2 The right of the Association to establish reasonable
regulations pertaining to or restricting the use of the Common Areas.

rules and

2.1.3 The right of the Association to borrow money for the purpose of
improving, replacing, restoring, or expanding the Common Areas or adding new
Common Areas and to mortgage such property.

2.1 .4 The right of the Association to suspend the right of any Person
(including without Iimitationa member of the family of an Owner or Occupant) to use
the Common Areas or any designated portion thereof for a period determined by the
Board, if such Person is in violation of the Association Rules or in breach of this
Declaration, and up to six months for any subsequent violation of the same or similar
provision of the Association Rules or this Declaration. Any suspension of an Owner's
right to use the Common Areas shall not be effective until after notice and an
opportunity for a hearing has been given and held in accordance with the Bylaws or
any Rule or Resolution of the Association. Notwithstanding this Section, the
Association cannot suspend the right of any Owner or Occupant to use any portion of
the Private Road which is necessary for such Person's access to his/her property.

2.2 Delegation of Use. No person may delegate or transfer his right to use and
enjoy the Common Areas to any other Person, except an Owner or Occupant or to the
members of his immediate family, or his guests, as permitted by the Association Rules.

2.3 Waiver of Use. No Person who is obligated to pay Assessments is exempt from
liability for the payment of assessments and no Lot or Parcel is exempt from the attachment of
any lien arising as a result of the nonpayment of assessments because he/she does not use or
enjoy the Common Areas, has abandoned any Property owned by him/her, or for any other
reason.

2.4 Use of Water System. Each Member shall receive potable water from the
Association through the Water System subject to the terms and conditions set forth in this
Declaration and to any reasonable terms of use hereinafter developed by the Association.

2.

no
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MEMBERSHLP.

3.1 Members. The following Persons are Members of the Association: Each Owner
of a Member Parcel is a Member of the Association. Each such Person shall be a Member of
the Association so long as he/she maintains such status as an Owner of a Member Parcel.

3.2 voting Rights of Members. Subject to Section 4.11, each Member Parcel is
entitled to one vote for each Lot platted within that Parcel.

3.2.1 Unless otherwise specified, if any action hereunder requires the
approval of the Members, the approval of a Majority of Members is required. The
term "Majority of Members" means the Members holding more than 50% of the total
votes entitled to be cast with respect to any given matter by Members present, in
person or by proxy, at a meeting of the Association at which a quorum is established.
Any specified fraction or percentage of the Members means the Members holding
that fraction or percentage of the total votes entitled to be cast with respect to a given
matter at such meeting. In each case, the requisite number of votes shall be
determined without regard to the number of Members actually casting votes. A
specified fraction or percentage "of all of the Members" means that fraction or
percentage of the total number of Parcels, not merely that percentage of the
Members present at any meeting of the Association for which a quorum may be
established.

3.3 Authorized Representative of Member. Each Member shall specify in writing to
the Association an authorized representative (and alternate representative) to represent, and
vote on behalf of, such Member in all matters pertaining to the Association. In the absence of a
written notification by a Member, such Member is not entitled to cast any votes until such written
notification has been received by the Association. The authorized representative of a Member
(or, in the absence thereof, the designated alternate) shall be the only Person entitled to vote
for the Member at Association meetings and elections at which the Members are required to

3.4 Transfer of Membership. Membership in the Association is appurtenant to, and
may not be separated from, the ownership of a Member Parcel. Membership in the Association
shall not be transferred, pledged or alienated in any way, except upon the sale of the Parcel

, or by intestate succession, testamentary disposition,
foreclosure of a Mortgage or other legal process transferring title to such Parcel and then only
to the Person to whom such title is transferred. Any attempt to make a prohibited transfer of a
membership is void and will not be recognized by or reflected upon the books and records of
the Association, In the event a Member fails or refuses to transfer the membership registered
in his/her name to a Person entitled thereto, the Association has the right to record a transfer
upon the books of the Association and issue a new membership to such Person, and thereupon
the old membership~shall be null and void as though it had been surrendered.

and then only to the purchaser

3.5 Pledge of Votincl Rights. If a Member grants an irrevocable proxy or otherwise
pledges his or her voting right as a Member to a Mortgagee as additional security, only the vote
of the Mortgagee will be recognized provided that a copy of the proxy or other instrument
pledging such vote has been filed with the Association. in the event that more than one such
instrument is filed with the Association, the Association shall recognize the rights of the

6 !
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Mortgagee which first files the proxy with the Association, regardless of the priority of the
Mortgages.

ASSOCIATION.

4.1 Purpose of the Association. The Association serves as the governing body for
all Members for the proper and efficient management, administration, and operation of the
Property. The duties and responsibilities of the Association include, but are not limited to, the
following;

4.1.1 Landscaping of the Common Areas and maintaining, repairing, and
replacing all improvements constructed on the Common Areas in good condition so
as to preserve the Property,

4.1 .2 Operating, maintaining, and rebuilding, if necessary, street signs,
Private Roads, walls and fences, and other improvements originally constructed.by
Declarant or later constructed by the Association in the Common Areas in good
condition,

4.1.3 Owning, operating, and maintaining the Water System,

4.1.4 Paying real estate taxes and other charges attributable to the Common
Areas, including but not limited to, any improvements thereon,

4.1.5 Insuring all improvements which the Association is obligated to
maintain against damage by casualty with such companies and such limits as the
Board deems appropriate;

4. 1 .6
contractors,
accountants,
Association,

Hiring, firing, supervising, and paying employees and independent
including, but not limited to, workers, landscapers, attorneys,
architects, and contractors to carry out the obligations of the

4.1 .7 Maintaining such policies of insurance as the Board deems necessary
to protect the Members, the Board and the Association from any Iiabiiity from
occurrences or happenings on or about those portions of the Property maintained by
the Association;

4.1 .8 Maintaining such policies of insurance as the Board deems necessary
to protect the Members, the Board and the Association from errors or omissions of
the Board or any Member thereof,

4.1.9 Purchasing all goods, supplies, labor,
necessary to perform the obligations set forth herein,

and services reasonably

4.1.10 Enforcing ( as determined necessary in the discretion of the Board) the
provisions of this Declaration including, but not limited to, the use restrictions set forth
in Section Q and the archlitecturaI control provisions set forth in Section 8,

4.
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4.1 .11 Establishing and maintaining such cash reserves as the Board deems
reasonably necessary for the maintenance, repair and replacement of  the
improvements for which it is responsible and for unforeseen contingencies,

4.1 .12 Providing and paying for at! utility services for the Common Areas,

4.1.13 Entering into such agreements and taking such actions as are
reasonably necessary and convenient for the accomplishment of the obligations set
forth above and the operation, administration and maintenance of the Property,

4.1.14 Administering, maintaining, and operating the Water System,

4.1.15 Paying to the Race Facilit ies' operator any Club Membership
Assessments, if collected from a Member, and

4.1 .16 Such other matters as are provided in the Governing Documents.

In furtherance of the Association's duties and responsibilities, the Association has the
right to collect Assessments from each Member as provided for in this Declaration, including,
but not limited to, such Member"s Proportionate Share of the Common Expenses (in
accordance with the provisions of Section 5.3.3).

4.2 Board of Directors. The affairs of the Association shall be conducted by the
Board of Directors in accordance with the Governing Documents.

4.3 Board Determination Binding. The Board is responsible for deciding any
controversy or resolving any dispute or disagreement between any Member, Owner, Occupant
or any other Person subject to this Declaration relating to the Property, or any question of
interpretation or application of the provisions of the Governing Documents. The determination
by the Board is final and binding on all such Persons. The Board may, at its election, delegate
the resolution of such dispute or disagreement to a committee appointed by the Board.

4.4 Additional Provisions in Articles and Bylaws. The Articles and Bylaws may
contain provisions relating to the conduct of the affairs of the Association and the rights and
Powers of its directors, officers, employees, agents and Members so long as such provisions
are not inconsistent with law or this Declaration. Such provisions shall be enforced in the same
manner as the provisions of this Declaration.

4.5 Association Rules. The Board has the power to adopt, amend, or repeal rules
and regulations which it deems reasonable and appropriate (the "Association Rules"). Such
Rules shall be binding on all Persons subject to this Declaration and shall govern the use
and/or occupancy of the Common Areas or any other part of the Property. The Association
Rules may establish a system of fees, fines, and penalties enforceable as Reimbursement
Assessments. The Association Rules shall govern those matters which the Board deems to be
in furtherance of the purposes of the Association, including without limitation, the use of the
Common Areas. The Association Rules have the same force and effect as if they were set forth
in this Declaration and are binding on all Persons having any interest in, or making any use of,
any part of the Property, whether or not copies of the Association Rules are actually received by
such Persons. The Association Rules, as adopted, amended or repealed, shall be available for
review at the principal office of the Association to each Person reasonably entitled thereto. It is
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the responsibility of each Person subject to the Association Rules to review and keep abreast of
any changes in such Rules. In the event of any conflict between any provision of the
Association Rules and any provisions of this Declaration, or any other Governing Documents,
the provisions of the Association Rules are superseded by the provisions of the other
Governing Documents to the extent of any such conflict.

4.6 Lndemnification. To the fullest extent permitted by law, every director, officer, or
committee member of the Association, including, without limitation, the Design Review
Committee and the Declarant (to the extent of any claim which is brought against Declarant
because of its appointment, removal, or control over members of the Board or the Design
Review Committee or its control over the Association) shall be indemnified by the Association,
and every other person serving as an employee or direct agent of the Association, or otherwise
acting on behalf of and at the request of the Association may, in the discretion of the Board, be
indemnified by the Association. Such indemnification shall include all expenses and liabilities,
including attorney fees, reasonably incurred by or imposed upon such person in connection with
any proceeding to which he may be a party, or in which he may become involved, by reason of
his having served in such capacity on behalf of the Association (or in the case of Declarant by
reason of having appointed, removed or controlled or failed to control members of the Board or
the Design Review Committee, or controlled or failed to control the Association), or any
settlement thereof, whether or not he is a director, officer or member of the Design Review
Committee or serving in such other specified capacity at the time such expenses are incurred.
Such indemnification shall be available only if the Board determines, in good faith, that such
officer, director, member of the Design Review Committee or other person, or Declarant, did not
act, fail to act, or refuse to act willfully or with gross negligence or fraudulent or criminal intent in
the performance of his duties. The foregoing rights of indemnification shall be in addition to and
not exclusive of all other rights to which such persons may be entitled at law or otherwise.

4.7 . Non-Liability of Officials. To the fullest extent permitted by law, neither
Declarant, the Board, the Design Review Committee or any other committees of the Association
nor any member thereof, nor any directors or officers of the Association, shall be liable to any
Member, Owner, Occupant, the Association or any other Person for any damage, loss or
prejudice suffered or claimed arising out of any decision, approval or disapproval of plans or
specifications (whether or not defective), course of action, act, inaction, ,
negligence or the like made in good faith and which Declarant, the Board, or such committees
or Persons reasonably believed to be within the scope of their respective duties.

omission, error

4.8 l
authorized and empowered to grant upon, across, or under real property owned or controlled by
the Association such permits, licenses, easements and rights-of-way for sewer lines, water
lines, under~ground conduits, storm drains, television cable and other similar public or private
utility purposes, roadways or other purposes as may be reasonably necessary and appropriate
for the orderly maintenance, preservation and enjoyment of the Common Areas, the
preservation of the health, convenience and welfare of the Members, Owners and Occupants.

Easements. In addition to the easements granted in the Plat the Board is

4.9 Records. The Board shall, upon reasonable written request and during
reasonable business hours, make available for inspection by each Member current copies, as
amended from time to time, of the Governing Documents, and the books and records of the
Association, in accordance with the provisions of the Arizona Non-Profit Corporation Act, as
amended from time to time. Declarant is not under any obligation toy make its own books and
records available for inspection by any Member or other Person. :

I
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4.10 Managing Agent. All Powers, duties, and rights of the Association or the Board
may be delegated to a managing agent under a management agreement, provided, however,
that no such delegation shall relieve the Association of its obligation to perform any delegated
duty. Any agreement for professional management, or any other contract providing for the
services of any other party, shall not exceed a term of one year. The term of any contract may
be renewed by agreement of the parties for successive one year periods. Any such agreement
shall provide for termination by either party with or without cause and without payment of a
termination fee upon 90 days' written notice; provided, however, that the Association may
terminate the agreement for cause upon 30 days' written notice.

4.t1 Declarant's Control of Association. Notwithstanding anything in this Declaration
to the contrary, Declarant shall maintain absolute control over the Association, including but not
limited to appointment and removal of the members of the Board and the members of the
Design Review Committee, and the sole right to vote on matters requiring the approval of the
Members until seven (7) of the Lots are owned by a Person or Persons other than the
Declarant.

ASSESSMENTS .

5.1 Payment of Assessment. Each Member, and every other Person who is required
to pay any Assessment, covenants and agrees to pay to the Association: "Regular
Assessments" (as defined in Section 5.3), "Reimbursement Assessments" (as defined in
Section 5.4), "Capital Improvement and Special Assessments" (as defined in Section 5.5),
"Water System Assessment" (as defined in Section 5.6), "Reconstruction Assessments" (as
defined in Section .10.5), and "Club Membership Assessments" (as defined in Section 12.2).
Such assessments are collectively called the "Assessments" and shall be established and
collected from time to time as provided in this Declaration. The Assessments, together with
interest thereon, late charges, attorney fees, court costs and litigation expenses, and any other
collection costs incurred by the Association, are a continuing lien upon any property interest
which such Person has in the Property, including, as an example and not a limitation, a Lot or a
Parcel. Each Assessment, together with such interest and other costs and fees, is also the
personal obligation of the Person responsible for the payment of such Assessment. The
personal obligation for delinquent payments is binding on the heirs, devisees and successors of
such Person.

5.2 Purpose of Assessments. The Assessments levied by the Association shall be
used to promote the recreation, health, and welfare of the Members, Owners, and Occupants,
to enhance the quality of life within the Property, to preserve the values of the Property, to pay
the costs of administration of the Association and all other Common Expenses, and to
otherwise further the interests of the Association as the Board, in its sole discretion, deems
appropriate.

5.3 Regular Assessments.

5.3.1 The term "Regular Assessments" is defined as the amount to be paid
by each Member as that Member's Proportionate Share of the Estimated Annual
Assessments. Regular Assessments are payable to the Association at least quarterly,
unless a different payment schedule is established by the Board of Directors.

10
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5.3.2 The Association shall, on an annual basis, determine the estimated
total annual operating expenses of the Association, including but not limited to,
appropriate reserves and the cost of administering, maintaining, and operating the
Association (the "Estimated Annual Assessments").

5.3.3 Each Member shall pay assessments based on the number of Lots
which have been platted on the Property. Each Member's proportionate share of the
Regular Assessments shall be determined by taking the Annual Operating Budget
and dividing that number by the total number of Lots platted on the Property. This
amount shall then be multiplied by the number of platted Lots owned by that Member
to equal that Member's proportionate share of the Regular Assessment (the
"Proportionate Share").

5.3.4 The Association may, on a quarterly basis, adjust each Member's
Proportionate Share of the Estimated Annual Assessment to reflect changes in the
total amount of the Estimated Annual Assessments (in accordance with Section
5.3.2). Any such adjustments shall be accomplished by the recalculation of each
Member's Proportionate Share. The adjustment of each Member's Proportionate
Share shall be applied prospectively and no Member shall be entitled to a refund of
any of the Regular Assessments which have accrued, even if  the Member's
Proportionate Share is reduced.

5.3.5 If the Board determines that the total Estimated Annual Assessment
for the current year is, or will become, inadequate to meet all the Common Expenses
for whatever reason, then the Board shall determine the approximate amount of such
inadequacy and issue a supplemental estimate of the Estimated Annual Assessment,
and, on a quarterly basis, determine the revised amount of each Member's
Proportionate Share of the Estimated Annual Assessment and the date when
payment is due. If the Estimated Annual Assessment for the current year proves to
be excessive in light of the actual Common Expenses, the Board may, in its sole
discretion, retain such excess as additional working capital or reserves, reduce the
amount of the Regular Assessment for the next year, or abate collection of the
regular Assessments for such period as it deems appropriate.

5.3.6 Each Member becomes liable for the payment of  the Regular
Assessments on the date the certificate of occupancy is issued for the improvements
constructed on that Member"s Lot.

5.4 Reimbursement Assessments. The Association may levy a Reimbursement
Assessment against a Member, Owner, Occupant, or other Person and any property interest in
the Property owned by such Person, to reimburse the Association for:

5.4.1 Costs incurred in bringing a Member, Owner, Occupant, or other
person into compliance with the provisions of the Governing Documents.

5.4.2 Any other charge designated as a Reimbursement Assessment in the
Governing Documents.

5.4.3 Fines levied by the Board pursuant to the procedures adopted by the
Board.

11
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5.4.4 Attorneys' fees, interest, and other costs or charges assessed against
any Member, Owner, Occupant, or other Person which are incurred in connection
with the enforcement of any provision of the Governing Documents.

5.4.5 Any damage to the Common Areas caused by such Member, Owner,
Occupant, or other Person,

5.4.6 Any costs or expenses incurred by the Association in correcting any
condition caused by the actions or inactions of any Member, Owner, Occupant, or
other Person in violation of the terms of the Governing Documents.

5.5 Cap tal Improvements and Special Assessments.

5.5.1 In addition to the Regular Assessments, the Board may levy a Capital
Improvement Assessment for the purpose of defraying, in whole or in part, any action
or undertaking on behalf of the Association in connection with, or the cost of, any
construction or replacement of any capital improvement in the Common Areas,
including any necessary fixtures and personal property related thereto, to the extent
such Assessment is not covered by the provisions affecting Reconstruction
Assessments in Section 7. Such Capital Improvement Assessment shall be levied
only against those Members which the Board, in its sole and absolute discretion,
determines to be benefitted by such capital improvement.

5.5.2 In addition to the Regular Assessments, the Board of Directors may
levy a Special AsseSsment for (1) correcting an inadequacy in the current operating
account; (2) unanticipated contingencies, (3) other matters authorized by these
Covenants, or (4) paying for such other matters as the Board may deem appropriate.

5.5.3 Each Member's share of the Capital Improvement Assessments or
Special Assessments is calculated by multiplying the total amount of the Assessment
times a fraction, the numerator of which is the amount of Regular Assessments for
which that Member is responsible and the denominator of which is the total amount of
Regular Assessments paid by all Members against whom such Assessment is levied.
The Board shall specify the effective date of any such Assessment and may provide
that such Assessment is payable in installments.

5.6 Water System Assessments. The Association shall own, maintain, and operate
the Water System. Each Owner shall bear all costs incurred by that Owner in connecting to the
Water System, including but not limited to, the costs to install a water meter and a lockable
shut-off valve of the kind designated by the Association between such meter and the
distribution line, and the costs to maintain any water pipes and lines installed by that Owner for
use on his or her own Lot or for any water pipes and lines beyond the water meter for the
Owner's Lot. Each Owner shall be responsible for maintain all improvements necessary to
receive water from the water to their individual fixtures. The water rates shall be determined by
the Board of Directors from time to time and billed at regular intervals to each Member based
on each Member's water use (the "Water Assessment"). Water service may be discontinued at
the direction of the Board of Directors of the Association if charges therefore are not paid within
thirty (30) days after a billing has been rendered, upon the giving of twenty (20) days notice of
intent to disconnect and discontinue such service. Each Owner of any portion of the Property,
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by acceptance of a deed or other conveyance therefor, whether or not it shall be so expressed
in any such deed or other conveyance, is conclusively deemed to covenant and agree to pay to
the Association such water rates and Water System Assessments as are herein provided.

5.7 Time and Manner of Payment; Late Charges and Interest. Assessments are due
and payable in such manner and at such times as the Board designates. If any Assessment is
not paid within ten days of its due date, a late charge equal to 10% of the amount of the
Assessment shall be added to the amount due, the total of which shall bear interest at the
Default Rate of interest until paid in full. The Board has the discretion, without waiving its right
to impose a late charge or interest in any subsequent instance, to waive the late charge and/or
interest in any particular instance. A Member or other Person who is delinquent in the payment
of any Assessment is also liable for attorneys' fees, litigation expenses, collection costs, and
any other costs incurred by the Association in collecting such delinquency, and if any suit is
filed to collect any delinquent Assessment, such costs of collection and attorney fees shall be
added to the delinquent amount and included n any judgment rendered by the court.

5.8 Assessment Lien on Individual Lots. Any Assessments (together with interest,
late charges, collection costs, attorneys' fees, litigation expenses, and court costs) shall be a
charge on the land and shall be a continuing lien upon the property against which each
Assessment is made. The lien for Assessments applies with equal force to all Regular
Assessments, Reimbursement Assessments, Special Assessments, Capital Improvement
Assessments, Water System Assessments, Reconstruction Assessments, and Club
Membership Assessments payable by a Member.

5.9 Application of Payments. All payments received by the Association shall first be
applied to collection costs and attorneys' fees, then to late charges, then to delinquent
Assessments or other sums due to the Association and then to accrued interest.

5.10 No Offsets. All Assessments are payable in the amount specified in the notice of
Assessment and there shall not be any offsets against such amount for any reason, including,
without limitation, a claim that (a) the Association, the Board, or Declarant is not properly
exercising its duties and Powers as provided in this Declaration, (b) Assessments for any period
exceed the amount of the Common Expenses, or (c) a Member or any other Person does not
use the Common Areas.

5.11 Waiver of Homestead. The Association's lien is not affected by the homestead
laws of the State of Arizona. By taking title to any Lot or Parcel within the Property, each
Owner consents to the lien for Assessments arising out of the recordation of this Declaration.

5.12 Reserves. The reserves included in the Common Expenses which are collected
as part of the Regular Assessments are a contribution to the capital account of the Association
by the Members. The Board is only required to provide for such reserves as the Board in good
faith detem'lines as reasonable, and neither Declarant, the Board or any member thereof has
any liability to any Member, Owner, Occupant or other Person, or to the Association, if such
reserves are inadequate.

5.13 Subordination of Lien.

5.13.1 The lien for Assessments constitutes a lien on any Lot of Parcel which
is prior and superior to all other liens, except (1) the First Mortgage on the Lot or
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Parcel, and (2) liens for real estate taxes and other governmental assessments
against the Lot or Parcel.

5.13.2 In the event of a foreclosure of any First Mortgage, the First
Mortgagee becomes subject to all of the terms and conditions set forth in the
Governing Documents, including, but not limited to, the obligation to pay all
assessments and charges accruing after recordation of the sheriffs or trustee's deed
to the property, in the same manner as any Member and/or Owner, including the right
of the Association to assert a lien on the property if the assessment thereafter
becomes delinquent. Any unpaid assessment will continue to be the personal
obligation of the person who was the record title of the property during the time the
assessment become due. The Board has the right, but not the obligation, to collect
such delinquent assessments, even though that Person is no longer a member of the
Association and, at the discretion of the Board, may also reallocate the Assessments
among all Members as part of the Common Expenses.

5.14 Certificate of Payment. Any Person acquiring any property interest in the
Property shall be entitled to a certificate from the Association setting forth the amount of due
but unpaid Assessments relating to such property, if any. Such Person is not liable for, and no
lien shall attach to such property in excess of the amount set forth in the certificate, except for
Assessments which accrue or become due thereafter together with any interest, late charges,
costs, attorney fees and collection costs relating to such Assessments.

5.15 Enforcement of a Lien. The lien provided for in this Section 5 applies with equal
force in each other instance provided for the Governing Documents where it states that a lien
may be imposed and enforced. The lien may be foreclosed by the Association in the same
manner as the judicial foreclosure of mortgages or deeds of trust in the State of Arizona. The
Board has the sole discretion to determine whether it will take any action hereunder in any
particular instance, and the failure of the Association to take such action at any time does not
constitute a waiver of its right to take such action at a later time or in a different instance.

5.16
pledge the right to impose and collect Assessments as security for any obligation of the
Association. Such action requires the approval of a Majority of Members entitled to vote. The
Association's power to pledge its assessment Powers includes, but is not limited to, the ability to
assign Assessments which are payable to the Association as collateral for any loan or debt
while maintaining the Association's right to continue to collect the Assessments and to apply the
Assessments to satisfy the Common Expenses of the Association, unless the Association
defaults in its obligations secured by the assignment.

Pledge of Assessment Rights as Security. The Association has the power to

INSURANCE.

6.1 Membership. The Association shall purchase and maintain such insurance upon
the Common Areas as the Board, in its absolute discretion, deems necessary.

6.2 Individual Responsibility. It is the responsibility of each Member, Owner,
Occupant, or other Person, at his/her own expense, to provide insurance on his/her property
interests within the Property, if any, all additions and improvements thereto, furnishings and
personal property therein, his/her personal liability to the extent not covered by the public
liability insurance obtained by the Association and such other insurance which is not carried by

e.
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the Association as such Person desires. No Person shall maintain any insurance which would
limit or reduce in any manner the insurance proceeds payable under the casualty insurance
maintained by the Association in the event of damage to the improvements or fixtures on the
Common Areas. Neither the Association nor any Board member nor Declarant is liable to any
Person or Mortgagee if any risks or hazards are not covered by the insurance obtained by the
Association or if the amount of insurance is not adequate.

6.3 lnsurance Claims. The Association is irrevocably appointed and authorized to
adjust all claims arising under insurance policies purchased by the Association and to execute
and deliver releases upon the payment of claims, and to do all other acts reasonably necessary
to accomplish any of the foregoing. The Board has full and complete power to act for the
Association I this regard and may, at its discretion, appoint an authorized representative or
committee or enter into an insurance trust agreement which gives a trustee the authority to
negotiate losses under any policy purchased by the Association.

ARCHITECTURAL AND LANDSCAPE CONTROL.

7.1 Appointment of Design Review Committee. During the Period of Declarant
Control, the Declarant shall serve as the Design Review Committee. After the Period of
Declarant Control, the Board may serve as the Design Review Committee or the Board may
appoint an odd number of no less than three (3) Persons, all of whom shall either be (i)
Owners, (ii) employees, representatives or agents of the Manager retained by the Association,
or (iii) any other Person appointed by the Board. Appointed members of the Design Review
Committee shall serve at the pleasure of the Board and may be removed at any time without
cause, but otherwise shall serve staggered terms of two (2) years, with such adjustment of their
initial terms as necessary to prevent all members' terms from expiring concurrently.

7.2 Design Guidelines. Subject to the approval of the Board, the Design Review
Committee shall establish procedural rules, regulations, restrictions, architectural standards,
and design guidelines for the Lots, which the Design Review Committee may, from time to time
in its sole discretion, amend, repeal, or augment. Notwithstanding anything to the contrary, the
Board has the power to promulgate rules and regulations concerning the Design Review
process, the scope of the Design Review Committee's authority and any other regulations
which the Board determines to be reasonably necessary in the approval of plans and
specifications. The Design Guidelines are incorporated as part of the Governing Documents
and are binding on all Members, Owners, Occupants, or other PersOns. A copy of the current
Design Guidelines shall at all times be a part of the Association's records. The Design
Guidelines may include, among other things, restrictions and limitations regarding:

7.2.1 Site planning and site development, including but not limited to, rules,
regulations and restrictions on grading, leveling, transplanting and preserving native f
vegetation, construction and maintenance of drainage courses and structures and
other modifications to the natural environment,

7.2.2 Landscaping, including but not limited to, rules and regulations
regarding acceptable plant materials, minimum coverage requirement and
maintenance requirements,

rules,
7.2.3 Architectural design and maintenance of any or all structures, including
regulations, and restrictions pertaining to building materials, exterior

7.
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appearances, architectural styles, exterior colors, height restrictions, set back
requirements and similar restrictions,

7.2.4 Time limitations for the completion, within specified periods after
approval, of the improvements for which approval is required pursuant to the Design
Guidelines,

7.2.5 ,
envelope" within a Lot outside of which ho development shall be permitted,

If not other/vise designated on the Plat the designation of a "building

7.2.6 Procedural rules and regulations governing the manner in which the
Design Review Committee will operate, the types of submittals to be required in
connection with requests for development or architectural approvals, and the manner
in which the Design Review Committee will process such submittals. The Design
Review Committee shall have the .right to establish and amend from time to time a
schedule of fees which the Design Review Committee has the right to charge in
connection with requests for development plan or architectural plan approvals,

7.2.7 Such other limitations and restrictions as the Board or Design Review
Committee may adopt, in its reasonable discretion.

7.3 General Provisions.

7.3.1 The Design Review Committee may delegate its plan review
responsibilities, as specified in the Design Guidelines, to one or more of its members
or architectural consultants retained by the Design Review Committee. Upon such
delegation, the approval or disapproval of plans and specifications by such member
or consultants shall be equivalent to approval or disapproval by the entire Design
Review Committee.

7.3.2 The Design Review Committee shall approve or disapprove any plans
and specifications submitted to it in accordance with the Design Guidelines within
such period as may be specified in the Design Guidelines.

7.3.3 Approval and Conformity of Plans. The following actions on any Lot
must be in compliance with plans and specifications which have been submitted to
and approved by the Design Review Committee in accordance with the Design
Guidelines:

(a) Grading, clearing, paving, landscaping, and the construction of
any Building, fence, wall, or other structure or improvement of whatever type,

(b) Any addition to or change to the exterior of any Building, structure,
or improvement upon the Property,

(c) Landscaping, grading, or drainage on any Lot,

(d) Painting (other than painting with the same color of paint as
previously existed) of the exterior walls, patio covers, and fences.
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and specifications. Neither the Design Review Committee, any ,
Association, the Board, or Declarant shall be liable to any Member, Owner, Occupant or other
Person for any damage, loss or prejudice suffered or claimed on account of (a) the approval or
disapproval of any plans, drawings and specifications, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant to approved plans, drawings
and specifications, or (c) the development, or manner of development, of any property within
the Property, provided, however, that such action, with the actual knowledge possessed by
such person was taken in good faith.

7.4 Non-Liabilitv for Approval of Plans. Plans and specifications for buildings and
other structures shall be reviewed by the Design Review Committee as to style, exterior design,
appearance and location. Development Plans (including but not limited to grading, drainage and
landscaping plans) shall be reviewed for appearance, location, conformance with open space
and saguaro requirements and impact on other Parcels within the Highlands. Aithough the
Design Review Committee has the right to reject plans and specifications because they do not
comply with zoning or building ordinances or other governmental regulations or restrictions, or
on the basis that such plans and specifications are defective or not prepared in accordance with
sound engineering practices, the approval of plans and specifications shall not constitute a
representation, warranty or guarantee that such plans and specifications comply with good
engineering design or with zoning or building ordinances or other governmental regulations or
restrictions. By approving such plans and specifications neither the Design Review Committee,
the members thereof, the Association, any Member, the Board or Declarant assumes any
liability or responsibility therefor or for any defect in any structure constructed from such plans

member thereof the

7.5 Inspection and Recording of Approval. Any member or authorized consultant of
the Design Review Committee, or any authorized officer, director, employee or agent of the
Association, may at any reasonable time, without being deemed guilty of trespass, enter upon
any Lot or Parcel after reasonable notice is provided to the Owner or Occupant for the purpose
of inspecting improvements constructed or being constructed thereon to ascertain that such
improvements have been or are being built in compliance with the Design Guidelines and the
Governing Documents. The Design Review Committee shall conduct the inspection in
accordance with the Design Guidelines.

7.6 Reconstruction of Common Areas. The reconstruction by the Association after
destruction by casualty or othenuise of any Common Areas which is accomplished in
substantial compliance with "as-built" plans for such Common Areas shall not require
compliance with the provisions of this Section 7 or the Design Guidelines.

7.7 Additional Powers of the Board. The Board may promulgate as a part of the
Design Guidelines such additional architectural and landscape standards, rules and regulations
as it deems to be appropriate and as are not in conflict with this Declaration. WITHOUT
LIMITING THE GENERALITY OF THE PRECEDING SENTENCE, AFTER NOTICE TO THE
OWNER AND AN OPPORTUNITY FOR A HEARING, THE BOARD MAY IMPOSE A FINE OF
UP TO $10,000.00 FOR FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE DESIGN
REVIEW COMMITTEE OR FOR TAKING ANY ACTION WHICH IS CONTRARY TO THE
APPROVED PLANS OR SPECIFICATIONS. Such fine shall be a Reimbursement Assessment
and shall also be the personal obligation of the Owner of the Parcel on which the violation
occurred. This Section 7.7 does not constitute a limitation on the damages any Person,
including Declarant, may otherwise recover as a result of a violation of the provisions of this
Section 8.
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7.8 Waiver of Design Guidelines. The Design Review Committee has the right at
any time and from time to time to amend any Design Guidelines and to waive or modify any
rules, regulations or restrictions contained in the Design Guidelines or this Section, provided
that no such amendment, waiver, or modification is effective unless in writing and signed on
behalf of the Design Review Committee by a person duly and actually (as opposed to
apparently) authorized to sign such amendment, modification or waiver. No such waiver or
modification shall be, or be deemed to be, a waiver of the right to strictly enforce any such rule,
regulation or restriction in the future as to any Person, Parcel or Lot.

7.9 Maintenance of Improvements by Owner. All approved development and
construction, including without limitation, drainage ways and devices, landscaping, and
structures shall be maintained at the cost and expense of the Owner of that portion of the
Property on which such development or construction is situated in strict accordance with the
approved plans and specif ications, the Design Guidelines, and the provisions of this
Declaration.

USE AND OCCUPANCY RESTRICTiONS.

8.1 Use of Lots. The Lots shall be used and occupied by the Owner, his/her guests,
tenants, and invitees, solely as a private single family residence, and for no other purpose.

8.1.1 Each Owner has the right to lease or rent his/her dwelling unit.
However, all leases must be in writing and must provide that the tenant or lessee will
abide by the Governing Documents. An Owner who leases all or any portion of his
Parcel or his Lot to any Person is responsible for assuring compliance by his lessee
with the Governing Documents, and is jointly and severally responsible for any
violations by his lessee.

8.1.2 Each Lot may be used for no more than 70 Occupation Days per
month. By way of example, two natural persons who arrive at a Lot at rpm on
Sunday and stay until bam on the following Saturday would be using the Lot for 14
Occupation Days.

8.1.3 No owner may further divide or subdivide any lot in the Property.

8.2 Violation of Law or Insurance. No Member, Owner, Occupant, or other Person
shall permit anything to be done or kept in any portion of the Property, or in or upon any
Common Areas, which will result in the cancellation of insurance thereon or which would be in
violation of any law.

8.3 Signs. Except as hereinafter provided, no sign of any kind shall be displayed to
the public view from any Lot or Parcel without the approval of the Board or Design Review
Committee except such signs as may be required for traffic control and regulation of Common
Areas and are installed by, or with the approval of, the Association. No "For Sale", "For Rent" or
"For Lease" sign may be posted on any Lot or Parcel, except the original builder of a house on
any Lot, or building on any Parcel, may, prior to the initial occupancy of that house or building
place a "For Sale" sign on the Lot or Parcel. The size, color, and location of any such sign shall
be approved in writing by the Design Review Committee prior to its placement on the Lot or
Parcel.

I

8.
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8.4 Animals. No animals, including horses or other domestic farm animals, fowl or
poisonous reptiles of any kind may be kept, bred or maintained on any Lot, except a reasonable
number of commonly accepted household pets may be maintained in a Lot in accordance with
the Association Rules. In no event shall any domestic pet be allowed to run free away from its
owner's Lot without a leash or so as to create a nuisance.

8.5 Nuisance. No Member, Owner, Occupant, or other Person shall permit or suffer
anything to be done or kept on, about or within a Lot or Parcel, or on or about any portion of the
Property, which will obstruct or interfere with the rights of other Persons authorized to use and
enjoy the Common Areas, or annoy them by unreasonable noises or othewvise, nor will such
Persons commit or permit any nuisance or commit or suffer any illegal act to be committed
therein. Each Member, Owner, Occupant, or other Person shall comply with the Association
Rules, the requirements of all health authorities and other governmental authorities having
jurisdiction over the Property.

8.6 Boats and Motor Vehicles. Except as specifically permitted by the Association
Ruies, (a) no boats, trailers, buses, motor homes, campers or any other vehicles shall be
parked or stored in or upon the Common Areas or upon a Lot, except within an enclosed
garage or as otherwise expressly permitted by the Design Guidelines, and (b) nothing shall be
parked on the Private Roads except in such parking areas as may be designated by the
Association. The Association may remove, or cause to be removed, any unauthorized vehicle
at the expense of the owner thereof in any manner consistent with law.

8.7 Antennas. No radio, television, or other antennas of any kind or nature, or
device for the reception or transmission of radio, microwave or other similar signals, including
but not limited to satellite dishes greater than one meter in diameter, shall. be placed or
maintained upon any Lot except as may be permitted by the Association Rules or in accordance
with the Design Guidelines. The installation of all satellite dishes and mast antennas must
comply with the rules promulgated by the Federal Communications Commission under the
Telecommunications Aet of 1996, as amended from time to time.

8.8 Mining. No portion of the Property shall be used in any manner to explore or
remove any water, oil, or other hydrocarbons or minerals of any kind of earth substance of any
kind.

8.9 Safe Condition. Without limiting any other provision of this Section, every
Person shall maintain and keep his/her property at all times in a safe, sound, and sanitary
condition and repair.

8.10 Fires. Other than barbecues, in properly constructed barbecue pits or grills, and
fire pits in compliance with the Design Guidelines, or as otherwise expressly permitted in the
Association Rules, no open fires shall be permitted upon any portion of the Property, nor shall
any other similar activity or condition be permitted which would tend to increase the insurance
rates for the Common Area, or for other Members, Owners or Occupants.

8.11 _
Property shall be underground.

Underground utilities. All utilities installed, constructed, or located within the

8.12 _

or waive the foregoing restrictions or otherwise restrict and regulate the use and occupancy of
Modifiggtjgn. The Association, by the vote of 75% of the Members, may modify
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the Property by adopting reasonable rules and regulations of general application, which shall be
binding upon all Members, Owners, or Occupants as though fully set forth in this Declaration.

EMINENT DOMAIN.

9.1 Definition of "Takinq". The term "taking" as used in this Section 9 means
condemnation by eminent domain or sale under threat of condemnation of all or any portion of
the Common Areas.

9.2 Representation in Condemnation Proceedings. In the event of a threatened
taking of all or any portion of the Common Areas, the Members appoint the Association,
through such persons as the Board may delegate to represent all Members and other interested
Persons. The Association shall act in its sole discretion with respect to any awards being made
in connection with the taking and shall be entitled to make a voluntary sale to the condemner in
lieu of engaging in a condemnation action.

9.3 Award for Common Areas. Any awards
of the taking of Common Areas shall be paid to the Association. The Association may, in its
sole discretion, retain any award in the general funds of the Association or distribute all or any
portion thereof to the Members as their interests may appear. The rights of a Member, a
Mortgagee or any other Person as to any distribution shall be governed by the provisions of any
pertinent Mortgage.

received by the Association arising out

10. MAINTENANCE. REPAIRS, AND REPLACEMENTS.

Maintenance of Common Areas. Maintenance repairs, and replacements of the

_//Ir

10.1 ,
Common Areas shalt be furnished by the Association as part of the Common Expenses, subject
to the Bylaws and Association Rules. If any Member, Owner or Occupant, or the invitee, guest
,or other authorized visitor causes any damage to the Common Areas, or engages in any act
which requires any maintenance, repairs, or replacement to the Common Areas which would
otherwise be a Common Expense, then the Association shall impose a Reimbursement
Assessment against such Member, Owner, or Occupant in an amount determined necessary or
appropriate by the Board, to cover the costs of such repairs, replacements, or maintenance, to
the extent not covered by the Assoeiation's insurance. Such obligation shall be secured by an
Assessment lien as provided for in Section 5. If the Reimbursement Assessment is not promptly
paid or if the Board elects not to impose a Reimbursement Assessment, then the Board may, in
its sole discretion and without relieving such Member, Owner, or Occupant of its obligation to
pay any Reimbursement Assessment which may have been levied, consider all such damages
and costs to be Common Expenses, payable by all Members as part of their Reguiar
Assessments.

10.2 Right of Access. An authorized representative of the Association, and all
contractors or other agents employed or engaged by the Association, is entitled to reasonable
access to every part of the Common Areas or the Property as may be required in connection
with maintenance, repairs, or replacements of or to the Common Areas or any equipment,
facilities, or f ixtures affecting or serving the Common Areas, or to perform any of the
Association's duties or responsibilities.

10.3 Additional Maintenance Obligations. In the event that any Owner or Occupant
fails to maintain and repair his Parcel in the manner required by the Governing Documents, the
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Association, following reasonable notice to the Owner or Occupant (except in emergency
situations where such notice is not practical), in addition to all other remedies available to it
hereunder or by law and without waiving any of its alternative remedies, has the right, through
its agents and employees, to enter upon the Lot or Parcel at any reasonable time and in any
reasonable manner, and to repair, maintain, and restore the property and any improvements
erected thereon, and each Owner or Occupant covenants and agrees to repay to the
Association the costs thereof immediately upon demand. If the costs are not paid upon
demand, they shall become a Reimbursement Assessment secured by the lien provided for in
Section 5.

10.4 Dutv of Association. In the event of partial or total destruction of the Common
Areas, or any improvements thereon, the Association shall restore and repair such Common
Areas as promptly as practical pursuant to this Section 10. The proceeds of any casualty
insurance maintained by the Association shall be used for such purpose, subject to the
prior rights of Mortgagees whose interest may be protected by such policies.

10.5 Automatic Reconstruction. In the event that the amount available from the
proceeds of any insurance policies for such restoration and repair is at least 75% of the
estimated cost of restoration and repair, a Reconstruction Assessment against each Member in
an amount proportionate to such Member's Regular Assessment may be levied by the
Association to provide the necessary funds for such reconstruction in excess of amount of the
funds available from insurance. Upon receipt of the funds from the Reconstruction
Assessment, the Association shall restore the damaged or destroyed Common Areas in
substantially the same condition the Common Areas were in prior to the destruction or damage.

10.6 Vote of Members. In the event that the amount available from the proceeds of any
insurance policies for such restoration and repair is less than 75% of the estimated cost of
restoration and repair, the Common Areas shall be replaced or restored unless three-quarters of
the Members, at a special meeting held for such purpose, disapprove of such replacement or
restoration. If the Members do not disapprove of the proposed replacement and restoration, the
Association shall Lew a Reconstruction Assessment against the Members as provided in Section
10.5 to restore the damaged or destroyed Common Areas as closely as practical to its former
condition prior to the destruction or damage. If the Members disapprove of the repair or
restoration of the damaged or destroyed improvements on the Common Areas, the damaged or
destroyed Common Areas shall be cleared and appropriately landscaped as determined by the
Board and the costs thereof shall be paid with the insurance proceeds (and, if necessary, a
Reconstruction Assessment levied against the appropriate Members).

10.7 Excess Insurance Proceeds. In the event any excess insurance proceeds
remain after any reconstruction by the Association pursuant to this Section, the Board, in its
sole discretion, may retain such sums in the general funds of the Association or may distribute
all or a portion such excess to the Members in proportion to their respective Regular
Assessments, subject to the prior rights of Mortgagees whose interest may b protected by the
insurance policies carried by the Association. The rights. of a Member, a Mortgagee or any
other Person as to such distribution shall be govemed.by the provisions of any pertinent
Mortgage.

10.8 Use of Reconstruction Assessments. All amounts collected as Reconstruction
Assessments shall only be used for the purposes set forth in this Section. Any Reconstruction
Assessment shall be secured by the Assessment lien provided for in Section 5.
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RACE FACILITIES.

11.1 Club Membership. There shall be one Club Membership, as defined in Section
1.8, per Lot, and the Club Membership shall be held by the Owner, or if the Owner is Person
other than an individual, the Club Membership shall be held by a partner (if the Owner is a
partnership), an officer (if the Owner is a corporation), a member (if the Owner is a limited
liability company), a beneficiary (if the Owner is trust), or an owner of the entity (if the Owner is
or includes a Person other than an individual, a partnership, a corporation, a limited liability
company, or a trust). A Person may not become an owner of a Lot prior to holding a Club
Membership. Rights, privileges, and access to the Race Facilities are governed solely by the
Club Membership agreement and not these CC8<Rs.

11.2 Club Membership Assessment. The Association may levy a "Club Membership
Assessment" against a Member or Owner who fails to timely pay any Club Membership dues as
required by the terms and conditions of a Club Membership agreement. A Club Membership
Assessment (together with interest, late charges, collection costs, attorneys' fees, litigation
expenses, and court costs) shall be a charge on the land and shall be a continuing lien upon
the property against which each Club Membership Assessment is made, in accordance with
Section 5.8.

11.3 Waiver of Nuisance. Each Owner acknowledges and agrees that his/her/its Lot
is located near the Race Facilities and that race track related activities will be held at the Race
Facilities. Each Member, Owner, Occupant and Person acknowledges that the location of
his/her/its Lot may result in nuisances or hazards to persons and property on or around such
Lot as a result of Race Facilities operations and race track related activities. Owner, on behalf
of the Owner and any Occupant or Person using Owner*s property, waives any and all such
claims arising out of or relating to any activities in the Race Facilities.

11.4 Release and Indemnification. Each Member, Owner, Occupant, and Person
covenants for himself/herself/itself and his/her/its successors, assigns, lessees, and invitees
that he/she/its does hereby assume all risks associated with such location, including but not
limited to, the risk of property damage, personal injury, or other loss arising from or related to
actions incidental to such race track related activities and releases and shall indemnify, defend,
and hold harmless the Association, including the Board, and the Declarant, and each of their
officers, members, managers, employees, agents, successor and assigns from any liability,
claims, losses, or expenses, including attorneys' fees raising from or related to such property
damage, personal injury, or other loss.

EXEMPTION OF DECLARANT FROM RESTRICTIONS.

Notwithstanding anything contained in this Declaration to the contrary, none of the restrictions
contained in this Declaration shall be construed or deemed to limit or prohibit any act by the
Declarant, its employees, agents and subcontractors, or parties designated by it in connection
with the development of any property owned or controlled by the Declarant.

13. REM_EDIE§.
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13.1 General Remedies. In the event of any default by any Member, Owner,
Occupant, or other Person under the provisions of the Governing Documents, Declarant, the
Association, its successors or assigns, or its agents, has all of the rights and remedies set forth
in the Governing Documents or which may be available at law or equity, and may, but is not
obi.gated to, prosecute any action or other proceedings against such defaulting Member, Owner
Occupant or other Person. The Association may apply for an injunction, whether affirmative or
negative, foreclose its lien and obtain an appointment of a receiver for a Lot or Parcel owned by
any such owner, apply for a judgment for damages, specific performance, or for the payment of
money. The Association may take possession of a Lot or Parcel, rent the Lot or Parcel and
apply the rents received to the payment of unpaid Assessments and interest accrued thereon,
and sell such Lot or Parcel to satisfy any judgment obtained in favor of the Association. The
Association also has the right to combine the remedies set forth herein, or to apply to a Court of
competent jurisdiction for any other relief, all without notice and without regard to the value of a
Lot or Parcei or the solvency of the Owner. The proceeds of any rental or sale shall first be paid
to discharge court costs, other litigation expenses, including without limitation reasonable
attorney fees and collection costs, and aft such items shall be taxed against the defaulting
Person in a final judgment. Any balance of proceeds after satisfaction of such charges and any
unpaid Assessments or any liens shall be paid to the defaulting Person. Upon the confirmation
of the sale, the purchasers shall be entitled to a deed to the Lot or Parcel and to immediate
possession of the Lot or Parcel and may apply to the court for a writ of restitution for the
purpose of acquiring such possession. it shall be a condition of any such sale, and the
judgment shall so provide, that the purchaser shall take the interest in the property subject to
this Declaration.

13.2 Enforcement. The Association or its authorized agents may enter any Lot or
Parcel upon which a violation of these restrictions exists and correct such violation at the
expense of the Owner thereof. Such expenses and fines as may be imposed pursuant to the
Governing Documents are Reimbursement Assessments secured by a lien upon such property
to the extent permitted by Section 5.4. All remedies described in this Section 13 and all other
rights and remedies available at law or equity are available in the event of any breach by any
Member, Owner, Occupant, or other Person of any provision of these Cc&Rs.

13.3 Expenses of Enforcement. All expenses incurred by the Association or any other
Person entitled to enforce the Governing Documents, including litigation expenses and court
costs, collection costs, and reasonable attorney fees and other fees and expenses, and all
damages, liquidated or otherwise, together with interest thereon until paid at the Default Rate of
Interest, shall be assessed against the defaulting Person and shall be a Reimbursement
Assessment against such Person. The Association has a lien as provided in Section 5 for such
expenses. In the event of any such default by any Person, the Association and the manager or
managing agent of the Association, if so authorized by the Board, has the authority to correct
such default and to do whatever may be necessary for such purpose. All expenses in
connection therewith shall be charged to and assessed against the defaulting Person as a
Reimbursement Assessment, which shall constitute a lien against any Lot or Parcel owned by
the defaulting Person as provided in Section 5. All such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by the Association.

13.4 Violation Assessment as Special Assessment. The Association may assess as a
Special Assessment each lot owner violating these Covenants with an assessment. Each lot
owner violating Section 8.1.2 shall be assessed with any and all actual costs incurred by the
Association related to converting into a public utility the Association's responsibilities related to
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distributing potable water through the Water System. Any other violation of the Covenants may
be assessed at up to $50 per day for any violation. Any Violation Assessment shall become a
lien against the lot owner's property as provided in these Covenants.

13.5 Legal Action. In addition to any other remedies available under this Section 13, if
any Member, Owner, Occupant, or any other Person (either by his conduct or by the conduct of
any tenant or Occupant of his Lot or Parcel, or family member, guest, invitee, or agent) violates
any of the provisions of the. Governing Doeuments, the Association, or any affected or
aggrieved Member or Owner, has the power (but not the obligation) to file an action against the
defaulting Member, Owner, Occupant, or other person for a judgment or injunction against such
Person requiring the defaulting person to comply with the provisions of the Governing
Documents and granting other appropriate relief, including money damages.

13.6 Effect on Mortgage. Notwithstanding anything to the contrary, any breach of any
of the covenants, restrictions, reservations, conditions and sewitudes provided for in this
Declaration, or any right of reentry by reason thereof, shall not defeat or adversely affect the
lien of any First Mortgage upon any Lot or Parcel. All of the covenants, restrictions,
reservations, conditions and sewitudes shall be binding upon and effective against any lessee
or owner of a Lot or Parcel whose title thereto is acquired by foreclosure, trustee's sale, deed in
lieu of foreclosure, or otherwise.

13.7 Limitation on Declarant's Liability. Notwithstanding anything to the contrary
herein, it is expressly agreed that neither Declarant (including without limitation any assignee of
the interest of Declarant hereunder) nor any member of Declarant (or in any such assignee)
has any personal liability to the Association, or any Member, Owner, Occupant, or other Person,
arising under, in connection with, or resulting from (including without limitation resulting from
action or failure to act with respect to) this Declaration except, in the case of Declarant (or its
assignee) to the extent of its interest in the Property, and, in the case of a member in Declarant
(or in any such assignee), his interest in Declarant (or such assignee). In the event of a
judgment against Declarant (or any partner or assignee thereof), no execution or other action
shall be sought or brought thereon against any other assets, nor be a lien upon such assets of
the judgment debtor.

14. AMENDMENT.

I

14.1 Amendment to Declaration. Amendments to this Declaration shall be in writing.
Except as otherwise specifically provided for in this Declaration, any proposed amendment
must be approved by a majority of the Board prior to its adoption by the Members. Amendments
may be adopted at a meeting of the Members upon the approval of three-quarters of all of the
Members or without any meeting if all Members have been duly notified and if three-quarters of
all of the Members consent in writing to such amendment. Any amendment to the Declaration
shall be signed and acknowledged by the president and secretary of the Association.
Amendments once properly adopted shall be effective upon recording of the Amendment with
the Cochise County Recorder. .

14.2 Effect of Amendment. It s specif ically covenanted and agreed that . any
amendment to this Declaration properly adopted will be completely effective to amend any and
all of the covenants, conditions and restrictions contained herein which may be affected and
any or all clauses of this Declaration or the Plat, unless otheivvise specifically provided in the
Section being amended or the amendment itself.
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14.3 Amendment of Plat. Except as otherwise provided herein, the Plat may be
amended by revised versions or revised portions by a duly adopted amendment to this
Declaration. Copies of any such proposed amendment to the Plat shall be made available for
the examination of every Member at the offices of the Association during reasonable times.
Such amendment to the Plat shall be effective, once properly adopted, upon recordation in the
Office of the Cochise County Recorder in conjunction with the amendment to the Declaration.

15. GENERAL PROVISIONS

15.1 Motices. Notices provided for in the Governing Documents shall be in writing
and shall be addressed to the Association at the address specified in the Bylaws. The
Association may designate a different address or addresses for notice by giving written notice
of such change of address to all Members at such time. All notices to Members or other
Persons shall be to the last address shown on the records of the Association. Any Member or
other Person may designate a different address or addresses for notices to him by giving
written notice of his change of address to the Association. Notices shall be deemed delivered
when mailed by United States first class, registered, or certified mail, or when delivered in
person with written acknowledgement of the receipt thereof.

15.2 Captions and Exhibits. Captions given to various Sections herein are for
convenience only and are not intended to modify or affect the meaning of any of the substantive
provisions hereof. The various exhibits referred to herein are incorporated as though fully set
forth where such reference is made. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and
operation of the Property as set forth herein.

.
J

15.3
sentence, phrase or word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of the Governing Documents and of the application of any such
provision, section, sentence, clause, phrase or word in any other circumstances, shall not be
affected thereby, and the remainder of the Governing Documents shall be construed as if such
invalid part were never included therein.

Severability. If any provision of the Governing Documents or any section, clause,

15.4 Power of Attorney. Whenever the Association is granted rights, privileges, or
duties in this Declaration, the Board has the authority to act for the Association, unless such
right and power is expressly reserved to the Members of the Association as a whole. Further,
unless otherwise specifically restricted by the provisions of this Declaration, wherever the
Association is empowered to take any action or do any act, including but not limited to action or
acts in connection with the Common Areas or sale thereof, which may at any time be deemed
to require the act of a Member, the Members and each of them constitute and appoint the
Association as their attorney-in-fact, as may be appropriate, for the purposes of taking such
action or doing such acts including but not limited to executing, acknowledging and delivering
any instruments or documents necessary, appropriate or helpful for such purposes. it is
acknowledged that this Power of Attorney is irrevocable and coupled with an interest and by
becoming a Member of the Association, each Member shall be deemed and construed to have
ratified and expressly granted the above power of attorney.

15.5 Time is of the Essence. Time is of  the essence as to the payment of
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15.6 Annexation. Declarant reserves the right to annex additional real property or
Common Area to the Property without vote or consent of the Owners or Association.
Annexation by Declarant pursuant to this development right shall be made by an amendment to
this Declaration and, if required, by an amendment to the Site Plan. Other than pursuant to this
development right, annexation shall require the consent of two-thirds (2/3) of the Votes of the
Association.

15.7
Declaration shall be construed together and given that interpretation or construction which, in
the opinion of the Declarant or the Board of Directors, will best accomplish the intent of the
general plan of the Property. The provisions hereof shall be liberally interpreted, and if
necessary, they shall be so extended or enlarged by implication as to make them fully
effective. The effective date of this Declaration shall be the date it is filed for record. In the
event of any conflicts or inconsistencies between applicable law, this Declaration or by the
Bylaws, the terms and provisions of applicable law and this Declaration, in that order, shall
prevail.

interpretation. In all cases, the provisions set forth or provided for in this

15.8 Liabilitv for Occupants' Conduct. Each Owner shall be responsible for insuring
compliance of its Lot and by its Occupants with the terms, conditions, and restrictions of this
Declaration and the other Governing Documents. An Owner shall have the same liability for the
act, omission, violation, and conduct of its Occupants under the Governing Documents as the
Owner would have if the act, omission, violation or conduct were by the Owner itself rather than
by its Occupant. .

15.9 SECURITY. EACH OWNER UNDERSTANDS AND AGREES THAT NEITHER
THE ASSOCIATION NOR DECLARANT (NOR THEIR RESPECTIVE OFFICERS, MEMBERS,
PARTNERS, DIREcToRs, EMPLOYEES, AND AGENTS) ARE RESPONSIBLE FOR THE
ACTS OR OMISSIONS OF ANY THIRD PARTIES OR OF ANY OTHER OWNER OR
OCCUPANT RESULTING IN PROPERTY DAMAGE, BODILY INJURY, PERSONAL INJURY,
OR OTHER LIABILITY.

16. RIGHTS AND OBLIGATIONS.

Each Person by the acceptance of a deed of conveyance, or each purchaser under any
contract for such deed of conveyance, or each purchaser under any agreement of sale, or each
Person acquiring any interest in a portion of the Property or a membership in the Association,
and the heirs, successors and assigns of the foregoing Persons, accepts title to such Property
subject to all restrictions, conditions, covenants, resemations, liens and charges, and the
jurisdiction, rights and Powers created or reserved by this Dec1aration,*and all rights, benefits
and privileges of every character granted, created, reserved or declared, and all impositions
and obligations imposed shall be deemed and taken to be covenants running with the land and
equitable sewitudes, and shall bind any Person having at any time any interest or estate in the
property, and shall inure to the benefit of any such Person as though the provisions of this
Declaration were recited and stipulated set forth in full in each and every deed of conveyance,
purchase contract or instrument evidencing or creating such interest.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Deolarant has executed this Declaration on the day and
year first above written.

DECLARANT'

Indy Motorsport Ranch, LLC, an Arizona limited
liability company

By:
Print Name:
Title: President

Christopher J. Dorland

STATE OF ARIZONA )
) ss.

)County of Pima

The foregoing instrument was acknowledged before me this . day of June, 2016, by
Christopher J. Dorland, the President of lode Motorsport Ranch, LLC, an Arizona limited liability
company, for and on behalf of said company.

WITNESS my hand and official seal.

My Commission Expires: Notary Public

LIST OF EXHIBITSI

Exhibit MAII Legal Description

23F5067

r
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY
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Exhibit A

PARCEL I:

Parcel 1, according to Book 3 of Surveys, page 6, records of Cochise County, Arizona, lying within the Northwest quarter of
Section 10,. Township 14 South, Range 23 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona,

EXCEPT any portion lying within the following described Parcels A and B:

A) A 40.00 foot wide strip within Sections 9 and 10, Tmmiship 14 South, Range 23 East of the Gila and Salt River Base and
Meridian, Cochise County, Arizona, the Northerly line of which is described as follows:

COMMENCING at the Nor'th quarter comer of said Section 10, Township 14 South, Range 23 East, being a G.L.O. brass
capped Pipe;

thence NOM 89°43 '51" West 1,3 I8.86 feet along the North line of said Section 10 to a #4 rebar tagged LS 13187 and the
PO1NT OF BEGINNING;

thence continue North 89°43'51" West 1,318.86 feet along the North line of said Section 10 to a G.L.O. brass capped pipe
at the comer of Sections 3, 4, 9 and 10, Township 14 South, Range 23 East;

thence continue North 89°43'51" West 6.65 feet to a point of curvature of a tangent curve concave to the Southeast,
thence along said curve, to the left, having a radius of 967.00 feet, a central angle of39°04'40", an arc distance of 659.53

feet to a point of tangency,
thence South 51°l1 '29" West 308.41 feet to a point of curvature of a tangent curve concave to the Northwest,
thence along said curve, to the right, having a radius of 1,683.00 feet, a central angleof 18°23'11", an arc distance of

540.08 feet to a point of tangency;
thence South 69°34'40" West 1,061 .08 feet to a point of curvature of a tangent curve concave to the Southeast,
thence along said curve, to the LeN, having a radius of 1,117.00 feet, a central angle of 07°25'48", an arc distance of 144.85

feet to a point of tangency,
thence South 62°08'52" West 509.51 feet to a point of curvature of tangent curve concave to the Southeast,
thence along said curve, to the left, having a radius of 2,417.00 feet, a central angle of 10°06'56", an arc distance of 426,72

feet to a point of reverse curvature,
thence along said curve, to the right, having a radius off, 033.00 feet, a central angle of 07°02'54", an arc distance of

619.15 feet to a point of tangency,
thence South 59°04'50" West 1,761,22 feet to a point on the West line of Section 9, from which the West quarter comer of

said Section 9 bears North 00°01 '26" West 213.23 feet,
thence Southerly line of said 40.00 foot wide strip being extended to intersect the West line of said Section 9.

B) COMIMIENCING at the Northwest comer of Section 10, Township 14 South, Range 23 East of the Gila and Salt River
Base and Meridian, Cochise County, Arizona;

thence along the line between said Section 10 and Section 9, South 00°01'l6" East 40.00 feet to a #4 rebar tagged LS
13187 on the South right-of-way line of Airport Road as recorded in Document No. 2010-03900;

thence along said South right-of-way line of Airport Road, South 89°43'53" East 121.40 feet to a #4 rebar tagged LS 13187
and the POINT OF BEGINNING;

thence continuing South 89°43'53" East 537.83 feet,
thence Soudi ()0°02'35" East 620.31 feet;
thence North 89°43'47" West 634.47 feet,
thence North 07°07=04" East 208.76 feet,
thenceNorth 13°26'37" East 302.58 feet,
thence North 00°01 a 16" West l 18.40 feet to the POINT OF BEGINNING.

I
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PARCEL II:

Parcel 3, according to Book 3 of Surveys, page 6, records of Cochise County, Arizona, lying within the Northwest quarter of
Section 10, Township 14 South, Range 23 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona,

EXCEPT any portion lying within the following described Parcels A and B:

A) BEGINNING at a brass capped General Land Office monument at the West quarter comer of said Section 10;
thence along the South line of said Northwest quarter, South 89°43'34" East 1319.07 feet to a #4 rebar tagged LS 13187,
thence North 00°01 '55" West 545.00 feet to a #4 rebar tagged LS 13187,
thence North 89°43'34" West 1319.02 feet to a #4 rebar on the West line of said Northwest quarter,
thence along said West line, South 00°01 '35" East 545.00 feet to the POINT OF BEGINNING.

The Basis of Bearing for this description is the line between a found #4 rebar at the South quarter comer of said Section 10
and a GLO brass capped pipe at the North quarter corner of said Section 10. Said bearing being North 00"02'0l" West as
shown on Record of Survey recorded in Book 3 of Surveys, page 6, records of Cochise County, Arizona.

B) COMMENCING at a Brass capped General Land Office Monument at the West quarter of said Section 10,
thence North 00°01 '35" West, along the West line of the Northwest quarter of said Section 10, a distance of 545.00 feet to a

#4 rebar tagged RLS 13187;
thence South 89°43'34" East, a distance of469.26 feet to a #4 rebar tagged RLS 13187 and the POINT OF BEGINNING;
thence continuing South 89°43'34" East, a distance of 850.00 feet to a #4 rebar tagged RLS 13187,
thence North 00°01 '55" West, a distance of 445.00 feet to a #4 rebar tagged RLS 13187,
thence North 89943'34" West, a distance of 850.00 feet to a #4 rebar tagged RLS 13187,
thence South 00°01 '55" East, a distance of 445.00 feet to a #4 rebar tagged RLS 13187 and POINT OF BEGINNING.
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PETITION IN SUPPORT OF APPLICATION FOR
ADJUDICATION FOR

THE HIGHLANDS AT INDE WATER COOPERATWE

The undersigned being the owner of Lot Nos. 1 through 10
in The Highlands at Ind ("Petitioner") hereby petitions,
requests, and supports the Application for Adjudication to the
Commission for an order adjudicating The Highlands of Ind
not a public service corporation. The address aNd contact
information for the Petitioner is 9600 Airport Road, Willcox,
Arizona 85643, (818)620-3938.

Executed this U " day of /4414414 J- , 2016.

INDE MOTORSPORT
RANCH. LLC

Dorland

/ 8 _*r5 J-

By: Christopher J.

Its: President
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REPORT OF TITLE

OUR NO. 70100206

Dated: May 18, 2016 at 7:30 a.m.

Amended: May 18, 2016 Fee: $None

Report is issued for the sole use and benefit of;

Indy Motorsport Ranch, LLC, ah Arizona Limited Liability Company

Pioneer Title Agency Inc. hereby reports that an examination of the title to the land described in Schedule A discloses that
title is vested as shown in Schedule A, subject to the liens, encumbrances, and defects as shown in Schedule B.

This report is FOR INFORMATION II. PURPOSES ONL Y . It is neither a guarantee of title, a commitment to insure title
nor a policy of title insurance.

SCHEDULE A

1. Title to the estate or interest covered by this report at the date hereof is vested in:

Indy Motorsport Ranch, LLC, an Arizona Limited Liability Company

2. The estate or interest in the land hereinafter described in this report is a fee.

3. The land referred to in this report is situated in the County ofCochise, State of Arizona, and is described as follows:

See Exhibit A attached hereto and made a part hereof.

All recording references are to records in the office of the County Recorder of the county in which the property is situated.

lginnnnr 313112 i'~§p"t'4 glut.

/5 w//44
By

Authorized Officer or Agent

580 E. Wilcox Dr. Sierra Vista, AZ 85636-1900
Phone (520)458-3500 Fax (520) 458.7202
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REPORT OF TITLE (Continued)

SCHEDULE B

At the date hereof exceptions to title are :

Liabilities and Obligations imposed upon squid land by reason of its inclusion with the following named district:

Northern Cochise County Hospital District

2. TAXES AND ASSESSMENTS collectible by the County Treasurer, a lien payable but not yet due for the following year:

2016

Restrictions, Conditions, Covenants, Reservations, including but not limited to any recitals creating easements, liabilities,
obligations or party walls, omitting, if any, from the above, any restrictions based on race, color, religion, sex, handicap,
familial status or national origin contained in instrument:

Recorded in Docket
Page

1605
224

4. Easements and rights incident thereto, as set forth in instrument:

Recorded in Document No.
Purpose

9105-08892
electric transmission or distribution line or system

5. Matters Shown On Sun/ey:

Recorded in Book
Page

3 of Surveys
6

6. Recitals contained in instrument recorded in

3.

1.

Document No. 1 2008-30866
By the use of this exception the Company does not limit the exclusions and exceptions Nom coverage contained in the
policy.
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REPORT OF TITLE (Continued)

7. Deed of Trust given to secure the original amount shown below, and any other amount payable under the terms thereof?

Dated
Recorded
Document No.
Tmstor
Trustee
Bereft
(Covers more property)

$950,000.00
November 20, 2008
November 26, 2008
2008-30867
Indy Motorsport Ranch, LLC, an Arizona Limited Liability Company
Lawyers Title of Arizona, LLC, an Arizona Limited Liability Company
Graham E. Dorland and Virginia A. Dorland, husband and wife

ANY ACTION that may be taken by the Department of Transportation to acquire right of way for County Road as
disclosed by Resolution oflntent:

Recorded in Document No. 2011-19918

9. MATTERS SHOWN ON SURVEY:

Recorded in Book 42 of Surveys
44

10. EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No .
Recorded in Document No.
Purpose

2010-20689
2013-16355
ingress, egress and utilities

11. AGREEMENT according to the terns and conditions contained therein:

Purpose
Recorded in Document Nos.

Restrictions on Alienability and Assumption of Risk Agreement
2010-20690 and 2012-29521

12. BASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No.
Purpose

2011- l0637
Underground electnlc distribution facilities

13. EASEMENT and rights incident thereto, as set forth in instrument:

Recorded in Document No.
Purpose

2012-29520
ingress, egress, emergency access and utilities

14. EASEMENT and rights incident thereto, as set forth in instrument:

8.

Recorded in Document No.
Purpose

20]3-16356
ingress and egress
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REPORT OF TITLE (Continued)

TAX NOTE :

Year
Parcel No.
Total Tax
First Half
Second Half

2015
209-86-022A-7

$479.96
s Paid
s Paid

TAX NOTE:

Year
Parcel No.

Total Tax
First Half

Second Half

2015
209-86-024C-l

$259.64
s Paid
s Paid

NOTE: Access is provided by Cascabei Road, also known as Airport Road, a county maintained road.

End of Exceptions
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Exhibit A

PARCEL I:

Parcel 1, according to Book 3 of Surveys, page 6, records of Cochise County, Arizona, lying within the Northwest quarter of
Section l0,Townsbjp 14 South, Range 23 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona,

EXCEPT any portion lying within the following described Parcels A andB:

A) A 40.00 foot wide strip within Sections 9 and 10, Township 14 South, Range 23 East of the Gila and Salt River Base and
Meridian, Cochise County, Arizona, the Northerly line of which is described as follows:

COMI\/tENC1NG at the North quarter comer of said Section 10, Township 14 South, Range 23 East, being a G.L.O. brass
capped pipe;

thence North 89°43 '51" West 1,318.86 feet along the North line of said Section 10 to a #4 rebar tagged LS 13187 and the
POINT OF BEGINNING;

thence continue North 89°43'5l" West 1,318.86 feet along the North line of said Section 10 to a G.L.O. brass capped pipe
at the corner of Sections 3, 4, 9 and 10, Township 14 South, Range 23 East,

thence continue North 89°43'51" West 6.65 feet to a point of curvature of a tangent curve concave to the Southeast,
thence along said curve, to the left, having a radius of967.00 feet, a central angle of 39°04'40", an arc distance of 659.53

feet to a point of tangency;
thence South5l°11 '29" West 308.41 feet to a point of curvature of a tangent curve concave to the Northwest,
thence along said curve, to the right, having a radius of 1,683.00 feet, a central angle of l8°23' 11", an are distance of

540.08 feet to a point of tangency,
thence South 69934'40" West 1,061 .08 feet to a point of curvature of a tangent curve concave to the Southeast,
thence along said curve, to the left, having a radius of 1, 117.00 feet, a central angle of 07°25'48", an arc distance of 144.85

feet to a point of tangency,
thence South 62°08'52" West 509.51 feet to a point of curvature of a tangent curve concave to the Southeast,
thence along said curve, to the left, having a radius of 2,417.00 feet, a central angle of l0°06'56", an arc distance of 426.72

feet to a point of reverse curvature,
thence along said curve, to the right, having a radius of 5, 033.00 feet, a central angle of 0'7°02'54", an arc distance of

619. 15 feet to a point of tangency,
thence South 59"04'50" West 1,761,22 feet to a point on the West line of Section 9, from which the West quarter corner of

said Section 9 bears North 00°01 '26" West 213.23 feet,
thence Southerly line of said 40.00 foot wide strip being extended to intersect the West line of said Section 9.

B) COMMENCING at the Northwest comer of Section 10, Township 14 South, Range 23 East of the Gila and Salt River
Base and Meridian, Cochise County, Arizona,

thence along the line between said Section 10 and Section 9, South 00°01 ',16" East 40.00 feet to a #4 rebar tagged LS
13187 on the South right-of-way line of Airport Road as recorded in Document No. 2010-03900,

thence along said South right-of-way line ofAir'port Road, South 89°43 '53" East 121.40 feet to a #4 rebar tagged LS 13187
Hold the PQ1NT OF BEGINNING;

thence continuing South 89°43'53" East 537.83 feet,
thence South 00°02'35" East 620.31 feet,
thence North 89°43'47" West 634.47 feet,
thence North 07°07'04" East 208.76 feet,
thence North l3°26'37" East 302.58 feet,
thence North 00°01 ' 16" West 118.40 feet to the POINT OF BEGINNING.
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PARCEL H:

Parcel 3, according to Book 3 of Surveys, page 6, records of Cochise County, Arizona, lying within the Northwest quarter of
Section 10, Township 14 South, Range 23 East of the Gila and Salt River Base and Meridian, Cochise County, Arizona,

EXCEPT any portion lying within the following described Parcels A and B:

A) BEGINNING at a brass capped General Land Office monument at the West quarter comer of said Section 10,
thence along the South line of said Northwest quarter, South 89043 '34" East 1319.07 feet to a #4 rebar tagged LS 13187,
thence North 00°0I '55" West 545.00 feet to a #4 rebar tagged LS 13187,
thence North 89°43'34" West 1319.02 feet to a #4 rebar on the West line of said Northwest quarter,
thence along said West line, South 00°0l'35" East 545.00 feet to the POINT OF BEGINNING.

The Basis of Bearing for this description is the line between a found #4 rebar at the South quarter comer of said Section 10
and a GLO brass capped pipe at the North quarter comer of said Section 10. Said bearing being North 00°02'01" West as
shown on Record of Survey recorded in Book 3 of Surveys, page 6, records of Cochise County, Arizona.

B) CONEMENCING at a Brass capped General Land OfEee Monument at the West queer of said Section 10;
thence North 00°01'35" West, along the West line of the Northwest quarter of said Section 10, a distance of 545.00 feet to a

#4 rebar tagged RLS 13187;
thence South 89°43 '34" East, a distance of 469.26 feet to a #4 rebar tagged RLS 13187 and the POINT OF BEGINNING,
thence continuing South 89°43'34" East, a distance of 850.00 feet to a #4 rebar tagged RLS 13187,
thence North 00°01 '55" West, a distance of 445 .00 feet to a #4 rebar tagged RLS 13187,
thence North 89°43'34" West, a distance of 850.00 feet to a#4 rebar tagged RLS 13187,
thence South 00°01'55" East, a distance of445.00 feet to a #4 rebar tagged RLS 13187 and POINT OF BEGINNING.
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EXHIBIT 6

WELL REGISTRY REPORT AND
REQUEST FOR CHANGE OF WELL OWNERSHIP
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Arizona Department of Water Resources
P.O. Box 36020 Phoenix, Arizona 85067-6020
(602) 771 -8527 - vwvw.azwater.gov

\ m

Receipt For Request to
ChangeWell Ownership

FEE $30.00 per WELL

TOWNSHIP (NIS)

1 4 S

RANGE (E/VV)

2 3 E

'ISM ACRESECTION
10 NW

4OACRE

SE
10 ACRE

NW
BOOK

2 0 9

MAP PARCEL

0 2 588

FULL NAME OF COMPANY, ORGANIZAT 7: \ j q |\ 1 VIDUAL

THE HIGHLANDS AT INDE
MAILING ADDRESS

6325 N PINNACLE RIDGE DRIVE
CITY / STATE I Z P

TUCSON As 85718-
OONTACT PERSON NAME AND T TLE

TELEPHONE NUMBER
(818) 620.3938

FAX
(520) 384-0797

WELL ADDRESS

WELLCITY

MAJOR CROSS ROADS

EMAIL

cdorland@indemotorsports.com

DATE

8/4/2016

PREPARED BY

CJ DORLAND

I HEREBY CERTIFY that the above statements are true to the best of my knowledge and belief.

Authority for fee: A.R.S. § 45-113 and A.A.C. R12-15-104

Pursuant to Arizona Revised Statutes (A.R.S.) 45-593(C), the person
to whom a well is registered must notify Arizona Department of Water
Resources of Water Resources (ADWR) of a change in ownership of
the well and the new owner must furnish information as required by
ADWR to keep its well registration records current and accurate

liv.

Keep this for your records

Bychecking this box, I hereby provide ADWR permission to enter the property for the purpose of
taking water level measurements at this well

Reference
Amount
Date

DWR-5866
$30.00

8/4/2016

A Request to Change Well Information Form must be filed if there has been a change in the recorded information on
a well already in existence. This may `mclude more accurate information on the locatioN of the well, more accurate
information on the well construction details for the well, a change in the place of use ole purpose of use of the water
withdrawn from the well or a change in the county tax asseSsor's parcel identiticationlnumber for the land where the
well is located. It is the responsRJility of the well owner to submit this ilNormation to ADWR. Forms may be obtained
at the Arizona Department of Water Resources office or online at <http;//www.azwater.gov>.

DWR 55-71A (Revised 8/11)
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Run Date' OB/01/2014 AZ DEPARTMENT OF WATER RESOURCES

WELL REGISTRY REPORT u WELLS55

Location D 14.0 23.0 10 B D B

.Well Reg.no
55 - 223464 AMA NOT WITHIN ANY AMA OR INA

Flegisierad
Name

loDE MOTORSPOHTS RANCH
9301 WEST AlF1POFlT ROAD

Fila Type NEW WELLS (INTENTS OF APPLICATIONS)
ApplicationNssusDate 05/06/2014

WILLCOX AZ 85648

OWNER
25
B-J DRILLING COMPANY, INC.
520-585-8282
COCHISE
209-86-025

wen Type NON-EXEMPT
SubBasln WILLCOX

Watershed WILLCOX PLAYA
Registered Water Uses DOMESTIC

Registered Well Uses WATER PRODUCTION
Discharge matted NO DiSCHAF!GE METHODLISTED

Power NO POWER CODE LISTED

Owner
Drliler NO.

Driller Name
Driller Fhane

County
Parcel Na.

intended Capacify GPM 50.00

well Depth
Pump Cap.
Draw Down

0.00
0.00
0.00

Case Diam
Game Depth
Water Lava!

Acres Irrig

0.00
0.00
o m
0,00

Tested Cap
CRT
Log.

Finish NO CASING CODE USTED

G.OO

Contamination Site:

Tribe' Not in a tribal zone

Comments

NO~ NOT IN ANY WQAFIFSITE

Places of Use
D 14 0 23 0 9

Current Action
5/9/2014 555 DRILLEFR & owneR PACKETS MAQLED

Action Comment: kc

Action Hlstory
5n/2014 855 CHANGE GF WELLLEGALDESCRIPTION

Action Comment: OLD LEGAL DESC:D(14.0-239) lo BDA

5/7U2014 550 DRILLING AUTHORlTY ISSUED
Action Comment: kc

5/6/2014 150 NO! 9EcElv5D TO DRILL A NEW PRODUCTION WELL
Action Comment: kc
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WELL asessrnnlou uuwaefz
55. 22344

1
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We! Owner Lucaticnnhi wen
FULL NAME OF COMPANY. ORGANIZATIGN, OR lNDNlDUAL

I n d y  M o t o r s p o r t s  R a n c h
wa.L LocA'no~ ADDRESS IF no) 364

MMLING ADDRESS
9 3 0 1  W e s t  A i r p o r t  R o a d

Tow»ssHlp (Nrsl
1 4  S

RANGE raw
23E

s CTION
1 0

160 ACRE

vv%
MJACRE

SE m
10 ACRE
hw%

CITY/ STATE f 2nd CODE

W i l c o x ,  A r i z o n a  8 5 6 4 3
I 6.51 '°N

Seconds
1 4

Minutes

LATITUDE

32 o
Deqnees

LonGaTuoe

109° I as ' I 24.04w
Deuanes Minutes sen d s

.J
men-loo or LATITUDE/LONGITUDE (ox-vecx ot4El [X°Gps. Hand.Hel¢

USGS Quad Comenwnai S L_ 'GPS: fade

| .: I . »

'!F GPS WAS USED. GEO8RAP !C cooRovnATE DATUM (CHECK USE)
X nAD.8a outer ( . x

cour41y AssEssoFrs PARCEL 10 NUMBER

soon.209 1"**'8e 02*3'°'*I
COUNTY WHERE wa.L
us LOCATED

CONTACT PERSON NAME AND TTTLE

C J D o r l a n d ,  P r e s i d e n t

1ELapHout8uuus z a
(818) 620-3938

FAX

AC :. 1T Ur asv-*e<==¢¢»»L*2)
»wChange of Well Drilling Contractor

(Fw: out Section 22
Change of Wel l  Owner ship(fT77/914136490932 Change ofwel l  I n for mat ion

(location, use, etc.) (Fi l l  our Salvat ion 4)

;»cunvetnwasonu Contractor I K .aNEW was cont»=w~>(t
FULL owe OF COMPMNY, oaeAt4lzAno~. OR INDIVIDUAL FULL NANE OF COMPANY, ORGANIZATKJN, OR n4o1vlnuAL

DWR LICENSE NUMBER ROC LICENSE CATEGORYDWR UCENSE nuuBa2

TELEPHONE h u m a n FAX FAXTELEPHCNE NUMBER

I11
..»* R -I. :'.=6.s f-'~1§%*.f¥~*¥& ~_ FEE $30 per  Well

Previous wen Gunner new weu owm'
FULL NAME OF COMPAMNY, ORGANIZATION. OR INDNIDUAL FULL NAME OF COMPANY ORGANIZATION. OR INDIVDUAL

MAUNG ADDRESS MAUJNG ADDRESS

CITY I STATE1z1p CODE CITV <r 'a1e/arccec

GONTACT PERSON NAME AND TITLE CONTACT PERSON NMME AND Ti'LE

TELEPHONE NUMBER F-xx TELEFHGNENUMBER FAX

1iliii%r=*.»f? .%~$9:»§:» 44%
'~'w' '

1%-if-*2v

ns  9 n | |  | |
¢- _ i s '

..'£f,»
1 ! up, ".:.-'I

:Pp T .
5

2 ' " 4=

.
°

I u

l I  INOTE: Les only to wells that have already been drilled. For proposed wells, an amended Notice of intent to Drill a Well must be filed.

E""'""'" Access issues to original location resulted in well being drilled further west on same parcel.

Actual cadastral location is D-14~23 toBDB. LatfLong above is actual location.
'je'4

.u
•

1 "a"§°'a°g°a s
#9 5P!1**s , 3 4 1

'u I
rt -» .1s.

.4ac
f

By cheddng ms box. I herby pfwvide ADWR permission to enter the property for the puypnse of taking water level
measurements at this well free insrmcfons.)

4t . ..==*- 's '~'*'€*'44=4'4°4=*'°'T-~ 4: .g3~..tI.44
I  HEREBY OERTIFY that the above statements are rue to the best  d knowledge and bel le c

J I 4"
TYPE nm PRINT *~°j7IE

_ W e /  a m //"PM - i v

SIGNATURE OF WELL OWNE(,_ DATE7
7

Arizona Department of Water Resources
Water Management Division
P . O.  Box  36020  P hoen i x ,  Ar i z ona  85067-8020
(602 )771 -8527  -  w w w . az w ate r . g ov

Review instructions pr ior  to completing form in black or  blue i n k .
Y ou m ust induce with your  Notice:
> check or  money order  for  any required fee(s)
Author i ty  for  fee:  A,R.S .  §45-1 in  and A.A.C.  R12~15-104

PLEASE PRINT CLEARLY an
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Request to Change Well Information

3
1 V?

JUL 31 2014

< _ . I

F E E  $ 1 2 0  V e t  w e
1tameng or abandoning a well, the Department must receive this request and issue autholirzalion to the new
ddllnoflrm. the commencement of well drilllno or abandonment.
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May 7, 2014

ARIZONA DEPARTMENTof WATER ~RE$OUR¢ES
3550 North Central Avenue, Second Floor

Phoenix, AZ 85012
602-771-8500
azwater.gov

XNDE MOTORSPORTS RANCH

9301 WEST AIRPORT ROAD
VVILLCOX, AZ 85643

Registration No. 55- 223464

File Number: D{14-23) 10 BDA

JANICEK.BREWER
Governor

MICHAEL J.LACEY
Director

Dear Well Applicant:

Enclosed is a copy cf the Notice of intention to Drill (Not} a wall which you or your driller recently med with the Department d
Water Resources. This letter is to inform you that the Department hasapprovedthe NOI and has mailed, or made available for
download, a drilling authorization card to your deslgnalted well drilling conlraaor. The driller may not begin drilling until wane has
received the authorization, and must keep it inthdr possession at the well site during drilling.

Welt drilling activities must be completed Within one year after the date the NOI was filed with the Department. If drilling is nd
completed within one year, a new N01 must be filed and authorization from this Department received before proceeding with
drilling. If the well cannot be succwsfuliy completed as initially intended (dry hate, cave in, lost tools, etc.), the well must be
properly abandoned and a Well Abandonment Completion Report must be filed by your driller [as required by A.A.c.
R12-15-816(F)].

If you change driliefs, you must notify the Department off the new driller's identity on a Request to Change Wellinformation (form
55-71A). Please ensure that thenew driller is licensedby the Department todrill the type O well you require. A new driller may
not begindrilling until he/she receives a new drilling authorization card from the Department.

if you find it Necessary to change the location ca' the proposed welI(s), you may not proceed wih drilling until you file an amended
NOI with the Department. An amended drilling authorization card win then be issued to the welt drilling oontriactor, which must be
intheir possession before drilling begins.

Arizona statute [A.R.S. §45-600i requires registered well owners to life a Pump Installation Completion Report (form 55-56) with
the Department within 30 days after the installation or pumping equipment, if authorized. A blank report is enclosed for your
convenience. State statute also requires the driller to file a complete and accurate welt Drillers Report and Well Log (form 55-55)
within 30 days after completion of drilling. A blank report form was provided to your driller with the drilling authorization card. You
should insist and ensure that all of the required reports are accurately completed'and timely filed with the Department.

Please be advised that Arizona statute [A.R.S. §45-593(C)] requires a registered we!! owner to notify the Department of a change
In ownership of the well andlor information pertaining to the physical characteristics of the wet! in order to keep this well
registration file current and accurate. Any change in wet! information or a request to change well driller must be filed on a Request
to Change Well information form (form 55-'M A) that maybedownloaded from the ADWR Internet website atwww.azwater,gov.

Sincerely,

GrwndwMe and Wells Section

1
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$150 or
$100 FEE343k'- 34.1i ii

Notice of Intent to
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D ll, Deepen, Replace or Modify a Well
a Non-Exempt Well in an Active Management Area)

Arizona Department at Wat
Water Management Division
P.O. Box 36020 Phoenix, Ari
(602) 771-8500 (602)771
O www.azwat .GOV o
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LEGAL nsvnsw as REASONRIG

SECTION 1.. coul8aTv OH LOCAL HEALTH ALxTHonlTv APPRDVAL ('f applicable)

I  I¢¢
l f w a t e r f n o m t l v e p v o p n s e a d u / e l I m 7 l b e u s e d f o r d o n z e s t i c p w p a s e s o n a p a m e l o i l a n d d s o r f e w s r s a a s ,  r h e a g w l i c a b l e c o c n n y o r l a v s a l h e a i r h aunhan?y

al l  men  sin  Sect ion  1 Mwnin  one arbefore subvm8l»slbo to t h e  D ep a r t m e n t  o f w a r e r  R e s o u r c e s . .  Y o u  m u s t  a l s o  a a a m  a  s i t e p l a n  @ g .  3 ) .

C H E C K  A u s

County or Local Health Authority Recommends Approval
(pursuant to A.R.S. §45~596 (G) and (F))

Field Inspection Performed
She Plan Review Only

Insufficient Information to Make a Detemwlnation

Officio! County or Local Seal or Stamp

COUNWY.OR LOCAL AUTHOR1TY AND TITLE

TELEPHONE NUMBER DATE COUNTY OR LOCAL AUTHORITY SIGNATURE

u*-*m-_*mm -#rw qu- nU nulnomn\amum nm *» n uv» v»s¢ ¢ - OwQ 9

sEcTion 2..REGISTRY INFURIATION
'Qwe i r Pr o I I . 9 Act ion Location of wen

w a s  L o c . = ~ T lo N  A D o R E s s  ( I F  m y ; COUNTY WHERE WELL IS LDCATEDI

C c c h l s e

T0wn$l4Ip(I4ls}

1 4 S

RANGE (END)

23E
SECTION

1 0
TBOACRE

nw
44JACRE

SE pa
1o.4cae
NE M

I
COUNTYASSESSOR'SPARCEL 1D N.UMaER

nook 209 MAP 86 lpARcEL025
#CF ACRES

39.98

ra y; ih lb rmanbn,  see ins ; t nn1vb: 1s . }place of Water Use (Ma

CHE CK  O NE

Exempt
( P u m p h a s  a  m s x i m u n  c a p a c i t y
o f  no t m o r e  t h a n  3 5 r p m  e g g
warmer is not used for irrigation
p u rp o ses I n si d e an  Aw mm

(S49e Mstnmct iorzs.)

Vt'
CHEG( one
x Dri l l  New Well

Deepen
Replace
Modify

i  ,R or
oRsGIw\L WELLREG1srRA1\an NLNSER

55 Q

v N o n - E x e m p t

" ( P u mp  h as m a x i m u m  c a p a c i t y
R f  m o a n  t h a n  3 5 g p m  e g g  m e
w el l  i s  l o cated  o u ts i d e  a t  AM A. )

( S ee  i asn u cr i o n s . )

MAXIMUM c.mpAcrrv OF onuelrm wan.

Gain Per Misrule
I s the groundwater basin  where the wel l  w i l l  be dri l led  the
same as  t h e  mace  w h ere  t h e  w at e rw l l l  b e  u sed ?

' Y es N o

x
DESIGN PUMP CJ\pAclTv

5 0 Gdians peruittute

DISTAHCE s. oaR£cnt>n F a o u  o m a l w  W H L

F e e t

we ACRE 40 ACRE 10 A CRE

14S 23E 09
sécTi6u 3. OWNER INFORMATION
Well Owns Landowner (if different from Well Owner)

I  I

RJLL awe OF coup,¢wv,. oneAn1zAnou_ OR IWDNDLIAL
I n d y  M o o r s i t s  R a n c h

FULL NAME OF COMPANY.  GovERnmenT AGENCY.  OR u~lo \vlouAL

""§"§8%"°9983 Airport Road M.!\ lL!nG ADDRESS

CITYlS'TATElZ¥PCC"E
Wilioox, Arizona 85643

CITY I  STATE I  ZIP CODE

"c6t~i'rA6T'p . . .  m wrrn8
CJ  Dor l and .  P r es i den t

CO NT ACT  PERSO N NAME AND T IT LE

'E'(§'T§"l?'é'"fas8 F AX

¢ ...

T EL EPHO NE NUMBER F A X

sEcTlo»4.
911636 yes No ii Yes:
1 ,

| x Lr.:I

l s i h e  p w o p o s e d w s l l  S i M i b b f a S x  o f  s e p § c t a n k
syst em sew er  d l sp csa i  a rea ,  I an d f l i l ,  h az ard o u s  mat e f i aa  o r

a r e a  o r t a n k ?
x You must 81st request a variance (AAC. R12-15-818).

2 . is nhéée enaihe?  wi l l i  name or ident i f icat ion  number
asscc l a t ed  M M  t h i s  w e l l  ( e . g . ,  L o t  35  We ,  S mi t h  We l l ,  e t c . ) ? X

please STATE

s . I s  t h e  p r o p o s e d  w e l l  a  N E W  w e t  t o  b e  lo c a t e d  w i t h i n  a n
A c t i v e  M a n a g e m e n t  A r e a ?  ( S e e  i n s t r u c t i o n s . )

X
aoernewt  wel l  and  the to tal  number o f
i n  th e l an d  i s  n d  i n creasi n g .  yo u  mu st  a l so

A . R . S .  § 4 5 - 4 5 4 ( C )  &  ( D ) .

4 l s  th e p vo p o ssd  w al l  th e seco n d  exemp t  ad !  o n  th i s  p arcel  fo r
t h e  s a n e  u s e ? X

I f  th e p r o p o s e d  w e t  i s a n  A w e  M e n t r a g e n e n w u e a  y o u m u s t
also file a supplsmen form ARE, §45-454(l).
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v s  v v n u : alReview instrucrllons mar to completing form in baa R 92500
Y o u m u s t include w i th  your Not ice:

C h e c k  o r  m o n e y or d e r  i n .  t he  am oun t  o f the appropriate f i l ing  fee.
F o r  sw el l  l o cat ed  w i t h i n  an  AM A o f  I NA, t h e  f e e  i s  $ 1 5 0 . 0 0 .
F o re w el l  g o ,  l o cated  w i th i n  an  AMA o r  I NA.  th e  fee  i s  $100;00 I f
lh ew el l  w i l l  b e u sed  so lely fo r d a n n e s t i c  p u r p o s e s  ( s e e  p s g e . 2  a n d
i r ls t lu c z l lo n s l  a n d  w i l l  h a ve  a  p u m p w i t h  a  m a x i m u m c a p a c i t y  o f  n o t
m o r e t h a n 35  G a ow ls  per m i n u t e .  O t h e r w i s e .  l h s f e s  i s  s 1 5 0 . 0 0 .
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WELL Rssasmlmou NUMBER

a s  ;  2 1 2 3 4  M Y
SEC T IG N H z  W A T E R I  S I T E IN F O R M A T IO NSECT ION 6 .  DR IL UNG Au T o - lo n lz AT lo n

|t r i m F i r m L .Prince r Use beater Other Usua of Water
CHECK ONE

Irrigation

Commercial

x »-~Domestic
Municipal

Industrial
Stock
Remediation
Dewatering
Other* rpwwquay:

CHECKALLTHTAPFLY

Irrigation
Commercial

Domestic
Municipal

Industrial
StOCk
Remediation
Dewatedng

X Other* Iptssas quedmI
Race Track sf"

NAME B J  D r i l l i n g  C o m p a n y

DWR LICENSE NUMBER
25

ROC LICENSE NUMBER
C - 5 3 A - 4

TELEPHONE nuueaa
5 2 0  5 8 6 - 3 2 8 2

°'"'§3?»§i§3,°»8'i 85602
o7\'T'é E:ou§?éuc'rlon is sc:-canuLEI:»10 BEGIN

512014

Bofenote Casing
SECT!ON-7. pnraposEb WELL CONSTRUCTION DESIGN (anew seperamesheet nBeam)

OUTER
DIAMETER

anchesl

MFKTERIALTYPE(T} PERFORATIONTYPE (T I

GROUTING
MATERIAL8g 3

IF OTHER
TYPE.

DESCRIBE

mz
3
aco
xz
5m

8
4

8
u.1

8
m
K

E
i n

m
8
z
: :

8='
2

£31:
8

IF 011=|£R
TYPEI

Descazse

DEPTH FROM
SURFACE

BOREHOLE
ENAMETER

(inches)

Y¢t .
45¢lv»-44141

FROM
( Mi )

TO
( kw)

0 2 0 l '2 .

0 400 8

DEPTH FROM
SURFAICE

i
From
(feet)

0

TO
(8881)

0 20 8 * X Cr.-men:

400 6 X X
400 600 8 4 0 0 600 6 X X

I

'1:.

By dicking this box, s hereby provide ADWRpermission to enter the property for the WWvseof tailing water level
measulementsat this well. I

SECTION 9 .  WELL  OWMER AND pg0pEI: l11y '  OWNER SIGNATURE
.0rsraae lhatthisnotlceis I7Iedin co once with A.R.S.§45-596 and is campiete and correctto the bestof my krwowlaafge and befit

TYPE OR PRINT me MUD TITLE
C J  D o r i a  r d  / .  P r e s i d e n t

SIGNATURE OF WELL OWNER
»-".15'_ .

DATE

?n/W
SIGNATURE OF LANDQIWER, IF APPLICABLE (SEE INSTRUCTIONS)

i
DATE

SEC T IO N  a .  0 F T iO N A L  B Y PR O PER T Y O W N ER  A n a  W EL L  O W N ER  O N L Y

Notice of Intent to urns, Deepen, Replace or Modify a Well

FAX

*"'""5'?@'3l"W*swir»e Rd

NOTE: If this is a Notloe Of intent to construct a new well that will be used for the purpose of withdrawing groundwater for
transportation to an Active Management Area (AMA) pursua'lt to A.R.S. § 45-552, 45-553, 45-554or 45-555(A), the
authorization to drill the well issued in association with this Notice shall not be Consldlaired the approval to transport
groundwater to.an M I A. (seeinswruezfavzs.)

B

• ADWR well construction standards require a surface seal consisting of a minimum at to feet of steel ¢asing. Gerent gurus must be used to fill the annular
4 between the surface xzsing and the borehole. (AAAS. R12-15-811(B))

'DoeDlqunrtmemls Lrsuanee afar: aurhonlzalion to drills wet! is not a detennittutian o_/'whether water wéfhdrawnjiavn the well is' legally xugfnfe water or gnuumdhuzat 172
regal ndfnrv afrowater withdmwnjiomthe we may be lite xubjec!ofwurzacliorz in the/umm as part of dare/minanbn of surfaccmaterright: in your area. U' there
aw court proceedings that chufa' q8'éc1 yznur well, Wu will be nonjied and be given the opportunity zqparrieqzate. lfynu have questfbns rerglarding lime legal nature afzhe
inter to be witlzdrmvnjiom yaurpropusedwell, plants cnnsulz with an ezxlperienced civil engfneen kydrologfsl or water rig/its azromey

For1h¢ pwpaswas afdsutrmvzirzg 4lqm1op|rMtsfeas ammidc AMAS or WAS. "damesdc punpameu ' Is alegiWd as "uses related-in :he supply, .cfrvice and achviliesofhamsehddx
andprivane reszlNmans and includes* rare qclplicmion qfwazer to less znkan 2 aero Aland to produce plants or parts ojplanlsfor .vale or human eumumpfion, ar}'br.use as
féndfor §va8uc&4 :wigs livestock or poultry, ossuch term: ar defined inA.R;s §3-1201. "

noR ss-4o (REvlsEo2/2912) Page 2 at aI
1
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WELL REGISTRATION nm,8ER

55 - z2 A ' A

*COUNTY OR LOCAL HEALTH AUTHORITY APPROVAL cons COUNTY MPPROVAL CODE

1/ tI I
If 4gplicunf is filing MM NO! elect/v:un3cally via the ADWR website oz-ld County approval is required, please iniiaare

prawn! by providing a County vol Coda

WELL SITE. PLAN

PARCEL

COUNTY ASSESSOR'S PARCEL ID NUMBER
BOOK I MAP I

mum OF WELL OWNER

N
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f

8

COUNTY OR L0QAL muT14oRrry NAME ANDTITLE Official .County or Local Sea or Stamp

counTy CR LOCAL AiJTH0RiTYslen»wuRE

TELEPHONE nuuaER DATE

INét¢c' Hof Intent to Drill, Deepen, Replace or Modify a Well

crlecx we C] FILING MANUALLY
\

-a

If this well will be a domesticwellon 5 acres or less, please draw the following: (1) the boundaries of your property, (2).
the proposedwell location, (3) the locations cf all septic tank systems andsewer systems on the properlyor within100
tea of the well location, even if on neighboring properties, and (4) any permanent structures on the propertythat may
aid in locating thewell. If the parcel isvacant lands or lacks aseptic tank a sewer system, please indicate this.

Indicate the distance between the proposed welllocationand any septiclank systemor sewer system.

own s5-40 (REvrsEoz/zntzl Page a Rf a
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EXHIBIT 71
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PRELIMINARY ENGINEERING REPORT
AND WATER DISTRIBUTION PLAN
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